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“PROSECUTORS PLAY A DISTINCTIVE ROLE IN THE SEARCH FOR TRUTH IN CRIMI-

NAL CASES.  AS PUBLIC OFFICERS THEY ARE CHARGED NOT SIMPLY WITH 
SEEKING CONVICTIONS BUT ALSO WITH ENSURING THAT JUSTICE IS DONE. THIS 
ROLE GIVES RISE TO SPECIAL RESPONSIBILITIES-CONSTITUTIONAL, STATUTORY, 
ETHICAL, PERSONAL-TO SAFEGUARD THE INTEGRITY OF CRIMINAL PROCEED-

INGS AND FAIRNESS IN THE CRIMINAL PROCESS.”  (PEOPLE V SANTORELLI, 95 
NY 2D 412, 420-421 [2000]). 
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  A MESSAGE FROM THE DI STRICT ATTORNEY   

A 
s I completed my first term as Westchester County District Attorney at the end of 2009, I looked back with satis-
faction at the work that we accomplished with our partners in law enforcement and the community.  In four years, 
the District Attorney’s Office has evolved from a traditional, reactive prosecutor’s office to a proactive model, en-

gaging in crime prevention and public education initiatives that enhance public safety.  At the same time, we sharpened 
our prosecutorial effectiveness, introducing a state of the art intelligence center capable of analyzing and sharing crime 
fighting intelligence, a violent felony case screening process to direct appropriate prosecutorial and investigative re-
sources to these cases, and enhanced prosecutions for domestic violence, child abuse and crimes against the elderly.  
This 2009 Annual Report reflects the Office’s accomplishments in the past year. 

T 
he District Attorney’s Office achieved a strong track record in prosecuting offenders.  In 2009, we again surpassed 
the statewide average for felony and violent felony convictions.  Using a best practice of vertical prosecution, vet-
eran trial prosecutors used their abilities honed over the years to insure violent felonies and crimes against our 

most vulnerable victims were prosecuted fairly and effectively.  We continued our focus on violent cases involving gangs, 
narcotics and firearms that call for intense investigative resources.  Specialized prosecutors pursued cases of environ-
mental crime, identity theft, financial and mortgage fraud.  Our office investigated cases of I nternet crimes by sexual 
predators as well as cyber con artists.  Addressing the problem of narcotics in our communities, we continued our prose-
cutorial policies of handling those whose cases merit drug treatment differently from those violent drug dealers whose 
criminal behavior deserves incarceration.  We have collaborated with the courts in implementing the changes in drug 
laws that became effective in 2009. 

T 
he Westchester Intelligence Center (WIC) opened in 2008 with the goal to serve as an information sharing center 
for the 43 local police depart-
ments and the County, State, 

and Federal law enforcement agen-
cies policing Westchester County. 
The purpose of WIC is to compare, 
contrast and critically analyze crime 
patterns and trends in the County as 
well as lend analytical support in 
specific criminal cases.  In 2009, 
WIC continued to expand its ser-
vices to the local, state, federal and 
other law enforcement agencies op-
erating in Westchester County.  
Regularly scheduled meetings of 
various law enforcement agencies at 
WIC provide invaluable opportunities 
for the collection of information 
across jurisdictional borders.  WIC 
provides the technology and exper-
tise to analyze crime patterns, con-
nect evidence from various sources, 
utilize law enforcement and other 
data sources to identify and locate 
offenders, resulting in enhanced 
investigative efficiency and capabil-
ity for Westchester’s law enforcement agencies to solve crime. 

1 

ROBYN ARIAS, WESTCHESTER COUNTY INTELLIGENCE CENTER ANALYST,  

RECEIVED THE AWARD FOR EXCELLENCE FROM THE INTERNATIONAL  

ASSOCIATION OF LAW ENFORCEMENT INTELLIGENCE ANALYSTS, IN  

RECOGNITION OF HER WORK IN HELPING TO SOLVE A MULTI-STATE CASE  

INVOLVING A COMMERCIAL BURLARY RING (SEE PAGE 5). 
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I 
 have continued my commitment to addressing the critical issue of wrongful convictions.  In 2009, Chief Judge 
Lippman of the Court of Appeals appointed me to co-chair the Justice Task Force, a new permanent task force 
formed to examine all aspects of wrongful convictions in a broad range of cases, make recommendations for needed 

changes, and monitor the impact of these changes.  The work of the Justice Task Force will make a continuing contribu-
tion to the important efforts to prevent these injustices from occurring.  

I 
n 2009, I ran successfully for reelection.  I am grateful for the strong votes of confidence I received in both the primary 
and general elections, results that I believe reflect the quality of the work we do at the District Attorney’s Office.  I am 
proud to lead a staff of committed public servants – assistant district attorneys, investigators and support staff.  Our 

achievements are the results of their consistent hard work and professionalism.  Our reputation for excellence is attribut-
able to their dedication.  I look forward to continuing our efforts to enhance public safety for Westchester’s families.  For 
more information about our programs and services, please visit us at www.westchesterda.net.  

  F INANCIAL OVERVIEW    

F  
ISCAL  RESPONSIBILITY  - The District Attorney’s Office has established a record of prudent financial manage-
ment, making effective use of our County funds over the past four years and supplementing these with federal 
and New York State grants and money forfeited from criminal activity.  For each year that I have served as Dis-

trict Attorney, including 2009, the Office has fulfilled its public safety responsibilities and returned taxpayer dollars to 
Westchester County in an amount that averages over $1.1 million each year.  We have been careful managers of the 
public’s money throughout the recent difficult economic times, and we will continue on this fiscally prudent course. 
 
The District Attorney’s Office is predominantly funded by the taxpayers of Westchester County.  Many of the initiatives 
and programs outlined in this report have been established and/or continued without a request for increased funding 
from the County.  This has been accomplished by utilizing federal and state grant funding and by maximizing our existing 
resources, as well as by utilizing forfeited monies seized from convicted drug dealers and other criminals as proceeds of 
their criminal enterprises.  It is the responsibility of the District Attorney to present both a fiscally responsible and practi-
cal budget which enables this Office to carry out its legal mandates.  The District Attorney’s budget comprises less than 
1.5% of the overall County budget.  In each of the four years of my Administration, this Office has come in under budget 
and has returned significant savings back to the County’s General Fund.  
 

A  
DMINISTRATION  AND  OPERATIONS  -  The mission of Administration and Operations is to enhance the per-
formance of the DA’s Office by ensuring that administrative functions and support services are performed effec-
tively and efficiently.  Responsibilities of Administration include: 

Preparation and management of the Department’s 

 operating and capital budgets; 

Management of financial concerns; 

Development/preparation and management of office  

 contracts and grants; 

Personnel and payroll functions; 

Management of facilities; and 

Procurement of equipment purchases. 

http://www.westchesterda.net
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  PROSECUTION   

T 
he District Attorney is a constitutional elective officer charged with the duty to conduct the fair and impartial prosecu-
tion of all crimes committed in this County.  This duty coexists with the duty to protect the innocent and refrain from 
prosecuting those against whom sufficient evidence is absent.  The prosecutions of most criminal cases originate upon 

the filing of an accusatory instrument in one of the 42 local city, town and village courts in Westchester County.  In 2009, 37,937 
criminal cases were prosecuted in the local courts, down from approximately 39,484 in 2008.  Of this number, 5,186 originated 
as felony charges, down from 5,566 in 2008.  ADAs assigned throughout the DA’s Office must conduct  timely reviews of the 
local court felony cases to determine if there is legally competent evidence to support the filing of felony charges in the Superior 
Court.  It is the best practice of the DA’s Office to vertically prosecute all homicides, sexual assaults, domestic violence, and vio-
lent crimes, as well as crimes committed against special victims including the elderly and children.  Vertical prosecution allows 
the most experienced trial prosecutors to handle the most serious cases from police investigations and arrest to final dispo-
sition, ensuring that victims have a comfortable continuity and an expert guide to assist them through the formidable criminal 
justice system, 

A 
 core mission of every District Attorney’s Office is the 
vigorous prosecution of serious and violent crime.  In 
2009, my Office pursued this mission skillfully, ethi-

cally, and forcefully – and the results have been outstanding. 
According to the statistics maintained by the DA’s Office and 
the NYS Division of Criminal Justice Services (DCJS), in 
2009, the Westchester County District Attorney’s Office had a 
felony conviction rate of over 98% as compared to the 92.4% 
NY statewide conviction rate for felony offenses.  The num-
bers includes both guilty pleas and trial convictions with ver-
dicts accounting for 3.8% of the conviction rate, compared to 
the NYS average of 2.9%.  Our conviction rate in 2009 for 
violent felony offenders, individuals charged with crimes such 
as murder, manslaughter, robbery, burglary, aggravated as-
saults, sex offenses, gun possession and arson was better than 94.6%.  Statewide, the conviction rate for violent felony of-
fenses was 89.4%.  

DCJS reports in 2009 there were 33 dismissals out of 1331 felony cases in Superior Court, while this Office’s statistics re-
flect 33 non-convictions out of 1398 felony cases.  The 33 non-convictions include 10 acquittals and 1 trial order of dis-
missal, 7 pretrial dismissals due to insufficient or suppressed evidence, 5 abatements because of the death of the defen-
dants, 5 dismissals in a six-defendant gun and drug possession case where one defendant admitted sole ownership of the 
contraband, 3 dismissals when a three-defendant homicide indictment was transferred to the federal authorities for prosecu-
tion upon a superseding indictment, and 2 CPL 30.30 speedy trial dismissals.  

  VIOLENT FELONY SCREENING PROTOCOL   

E 
stablished in 2007, the Violent Felony Screening Protocol continues to enhance the prosecution of violent crimes as 
directed by the Deputy Division Chief of the Superior Court Trial Division.  Designated the Violent Felony Coordinator 
(VFC) the Chief reviews all violent felony cases outside the ambit of specialized Bureaus, e.g. Homicide, Sex Crimes, 

immediately upon arraignment in the local criminal court.  This review by a veteran trial prosecutor provides for an immedi-
ate assessment of legal and factual issues in the case and affords the local police and an assistant district attorney the op-
portunity to take immediate action to enhance cases for prosecution.  The VFC coordinates the cases with the various Bu-
reaus Chiefs and in particular, works in tandem with the Major Case Bureau on burglary and robbery cases and the Gang 
Violence and Firearms Bureau on gang and gun cases.  Cases involving persistent violent felony offenders who face life 
imprisonment because of their violent criminal history are directed to the Career Criminal Bureau for vertical prosecution.  In 
2009, the VFC reviewed more than 800 violent cases filed in local court, making the appropriate determinations of the suffi-
ciency of the evidence, always mindful of the needs of public safety and the legal parameters guiding the prosecution of the 
accused. 

94.6

89.4

WC NYS

VIOLENT FELONY

CONVICTION RATE

2009
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  TASK FORCE ON WRONGFUL CONVICTIONS   

I 
n May 2009, District Attorney Janet DiFiore was appointed by Chief Judge Jonathan Lippman of the Court of Appeals to 
serve as co-chair, together with Court of Appeals Judge Theodore Jones Jr., of the newly established New York State 
Justice Task Force.  Judge Lippman has charged this distinguished panel of lawmakers, law enforcement officials, jurists, 

defense attorneys, academics, victim advocates and scientists with a broad mandate to examine the causes of wrongful con-
victions.  Those assembled to serve as permanent members of the task force are Hon. Karen Peters, Justice of the Appellate 
Division, Third Department; Hon. Barry Kamins, Supreme Court Justice, Kings County; Hon. Judy Harrris Kluger, Chief of 
Policy and Planning, New York Office of Court Administration; Raymond W. Kelly, Commissioner, of the NYPD; State Sena-
tor Eric T. Schneiderman; State Assemblyman Joseph R. Lentol; Denise O’Donnell, Commissioner of the NYS DCJS; Sey-
mour James, Attorney in Charge of Criminal Practice, Legal Aid Society; Susan Xenarios; Director, Crime Victims Treatment 
Center, St. Luke’s-Roosevelt Hospital; Prof. William Hellerstein, Brooklyn Law School; and Robert Adamo, Director of the 
Forensics Division of the Westchester County Department of Laboratories and Research.  Ex-officio members included NYS 
Attorney General Andrew G. Cuomo, Michael E. Getnick, President, NYS Bar Association; Kathleen Hogan, President, Dis-
trict Attorneys’ Associations, State of New York (DAASNY); and William Kilfoil, President, NYS Association of Chiefs of Po-
lice.  Hon. Richard B. Lowe III, Supreme Court, New York County, serves as a member-at-large. 

In December 2009, the Task Force issued its first status report, highlighting its remarkable progress to date.  During the first 
six months of its existence, the Justice Task force moved quickly to solidify its membership, establish working protocols, and 
identify the issues to be reviewed: forensic evidence, identification procedures, reliability of admissions by the accused, gov-
ernment practices, reliability of biased and interested witnesses, and defense practices.  The Task Force announced that 
subcommittees would be established to review each of these issues, the first being the Forensics Subcommittee - comprised 
of several permanent task force members, including District Attorney DiFiore.  This subcommittee, which meets on a bi-
weekly basis, has begun reviewing key issues relating to forensic evidence and its relationship to wrongful convictions: ac-
creditation of laboratories and certification of scientific expert witnesses; collection, preservation and retention of evidence; 
and access to forensic evidence.  While the Forensics Committee continues its work, the Task Force announced the creation 
of a second subcommittee, the Identification Subcommittee, to review issues relating to identification procedures.   

T 
he Justice Task Force also established an Advisory Group, comprised of more than 40 leading professionals from 
around the State, to provide relevant expertise to the Task Force from every facet of the NYS criminal justice system, 
including every level of the state’s court system, the State Legislature, prosecutors’ offices and law enforcement agen-

cies, forensic laboratories, the defense bar, victims’ advocacy groups, academia, and the media.  Under the leadership of 
District Attorney DiFiore and Judge Jones, the permanently empanelled Justice Task Force, which promises to be the most 
robust of its kind in the country, will monitor the effectiveness of any policy, legislative or other changes that are imple-
mented, and will have a continuing and influential voice in the future development of criminal justice policy throughout New 
York.  The District Attorney’s leadership role in this important initiative by the Chief Judge reflects her longstanding commit-
ment to keeping the public safe and ensuring that fair and impartial justice is practiced at every level in our criminal justice 
system.  

  WESTCHESTER REENTRY TASK FORCE  

District Attorney DiFiore chairs the Westchester County Reentry Task Force, a collaboration among the District Attorney’s 
Office, NYS agencies, the Westchester County Departments of Community Mental Health, Social Services and Corrections; 
and not for profit and community based service providers.  The Reentry Task Force, which is funded by DCJS, assists indi-
viduals returning home to Westchester communities from state prison by linking them with needed services, and identifies 
barriers or gaps in services that impede successful reentry.  The goal of the Reentry Task Force is to reduce recidivism 
among these returning offenders by facilitating their access to appropriate drug and alcohol programs, housing, employment 
services, and other needed assistance.  In 2009, the Reentry Task Force assisted 197 individuals, making 212 referrals to 
substance abuse and alcohol treatment, 36 referrals for mental health treatment, 25 referrals for educational services, 61 
referrals for employment services, 30 referrals to Fathers Count, a family reunification and assistance program, and 41 refer-
rals for Cognitive Behavioral Therapy.  These individuals show promising signs of success, with a rate of arrests for new 
crimes that is considerably lower than that of other individuals supervised by Parole who have returned to Westchester 
County.  
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  THE WESTCHESTER INTELLIGENCE CENTER   

E 
mploying innovative approaches and actively seeking creative solutions, the West-
chester Intelligence Center (WIC) in 2009 assisted local law enforcement in the identi-
fication of murder suspects; identified the whereabouts of suspects wanted on arrest 

warrants; employed new means to extrapolate critical data to assist investigators in solving 
crimes; and prompted investigations by local, state, and federal agencies into crimes impact-
ing Westchester.  The work undertaken by the WIC in 2009 has garnered national recogni-
tion and resulted in requests for assistance from law enforcement partners across the United 
States.  A seamless collaboration emerged from WIC as a consequence of our partnership 
with Westchester’s Chief Law Enforcement Executives and the active participation of the 
local police departments including their field intelligence officers.  This partnership is best 
represented by the steady flow of information at the regularly scheduled meetings held at WIC and attended by the many 
police agencies in the County.  In addition to WIC’s data resources, local law enforcement benefited from additional staff 
assigned to assist in their investigations without any cost to local municipalities.  Similarly, Westchester County benefited by 
acquiring federal and state funding to support this vital resource.   

W 
IC’s analysts have assisted local law enforcement with critical analysis of telephone data.  As cellular technology 
evolves, so do new opportunities to assist law enforcement in solving crimes.  Analysts have participated in web 
based tutorials and regularly subscribe to law enforcement bulletins to keep abreast of new technology.  Analysis 

of telephone call record data and cell site information has been used to identify leads in murder investigations and locate 
both suspects and witnesses.  These data sets, which include thousands of records, have been used to support probable 
cause to initiate wiretap investigations into far reaching criminal enterprises.  Analysts in turn have taken these voluminous 
records and reduced them to concise visual representations which have been used in courtroom presentations.  More than 
simply reviewing records, analysts routinely marry this data to other data sources, whether from criminal, commercial or 
open source databases.  This comprehensive and time consuming process is used in most cases when an analyst is con-
ducting a criminal inquiry on behalf of a local police department.  However, as WIC analysts are conducting this work, detec-
tives in local municipalities can spend valuable time in the field rather than behind a computer screen.  

I 
dentification of pattern crimes is a staple activity conducted by crime analysts.  A year long investigation that started with  
excellent investigative work by the Greenburgh police of a 
Best Buy burglary on Central Avenue culminated in 2009 

with an eavesdropping warrant obtained by the DA’s Office 
and the arrest and federal prosecution of nine suspects for 
conspiracy charges related to multi-state commercial bur-
glaries.  Thirty commercial burglaries occurred in multiple 
states in addition to New York.  The burglars committed this 
organized crime spree by sawing into the rear doors of 
stores and stealing electronic property valued at hundreds of 
thousands of dollars.  The WIC was the focal point for intelli-
gence collection and analysis related to this case.  The in-
vestigation was handled by a task force of multiple law en-
forcement agencies, the DA’s Office and the US Attorney’s 
Office.  In recognition of her analytical work in this case, 
Robyn Arias, a WIC analyst, received in 2010 an award from 
an international organization of crime analysts. (see p.1)  
The intelligence developed by investigators from multiple 
police agencies was fielded and processed by WIC analysts, 
enabling the multi-jurisdictional task force to gather sufficient 
evidence to arrest and prosecute the burglars. 

 

CRIME SCENE PHOTO 
BEST BUY BURGLARY, CENTRAL AVENUE, GREENBURGH 
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P 
roactive crime analysis is a significant contributor to crime reduction.  Utilizing information from CODIS (Combined 
DNA Index System) and working with local law enforcement, analysts have regularly developed information on the 
whereabouts of persons suspected in specific crimes.  Arrests have followed in multiple jurisdictions for offenses in-

cluding robbery, burglary and larceny.  In one such case, a suspect was arrested in connection with a home invasion after he 
was identified through the work of analysts who employed CODIS information, parolee data, telephone analysis and license 

plate reader data.  In another instance, a registered sex 
offender was engaged in activity that represented an imme-
diate threat to the community.  Investigators and law en-
forcement partners converged at the intelligence center to 
formulate an investigative strategy to address the threat.  
Working in tandem with prosecutors, they obtained and 
executed a search warrant, and the registered sex offender 
was arrested.  Identification of a pattern of armed robberies 
impacting more than one Westchester jurisdiction resulted 
in a meeting of affected police agencies at WIC where they 
were able to share intelligence across jurisdictional lines.  
A strategic plan to address the crime pattern was devel-
oped and the suspects were arrested. 

W 
IC has reached beyond the borders of Westchester in its effort to fight crime.  Intelligence bulletins generated from 
WIC have prompted calls from law enforcement across the nation.  Law enforcement officials in a mid-western state 
contacted the WIC for the purpose of locating a suspect in a murder investigation and analysts provided them with a 

previously unknown address for the suspect in a southern state.  Analysts have also accessed data sources to locate sus-
pects throughout the United States, Europe and South America.  A significant narcotic trend impacting the New York metro-
politan area was identified by a WIC analyst who drew information from local and national resources.  This information was 
shared with local law enforcement agencies.  In one of the meetings regularly held at WIC, gang intelligence field officers ad-
dressed border crimes occurring between Westchester and the Bronx.  As a consequence, a Westchester resident, who was 
identified through a nickname, was later arrested for multiple robberies occurring in the Bronx. 

I 
n addition to identifying and locating those who have already committed crimes, a function of WIC is to develop crime pre-
vention information by conducting predictive analysis of criminal behavior.  These analyses include in-depth studies of 
Westchester homicides occurring over 

a ten year span, the recidivism rate of 
parolees, and the arrest data of juvenile 
offenders.  In addition, WIC produces in-
teractive mapping tools and analyzes sus-
picious commercial transactions, providing 
opportunities to see the potential for new 
crime trends before they emerge.  Making 
connections, filling in information gaps 
and identifying suspects and victims alike 
are all part of the daily exercises con-
ducted by analysts at the WIC.  Consoli-
dating efforts and resources for the benefit 
of local law enforcement and taxpayers is 
the effective product yielded by WIC, all of 
which contributes to improved public 
safety for the residents of Westchester 
County.  The WIC serves as a model of 
thoughtful, deliberate, and strategic polic-
ing, overcoming obstacles created by both criminals and challenging economic times. 
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  CODIS and DNA COLLECTION  

The most significant advancement in law enforcement is the refinement and application of DNA analysis.  DNA is one of the most 
powerful and reliable evidentiary resources for the just conviction of 
the guilty and the exoneration of the innocent.  In 2009, the applica-
tion of DNA analysis continued to greatly enhance law enforce-
ment’s ability to solve crimes which otherwise would not have  been 
solved. 

C 
ODIS is the national DNA database maintained by the FBI 
which contains the DNA profiles from convicted defendants.  
DCJS maintains the New York State DNA databank, which 

is comprised of data generated from DNA testing conducted pursu-
ant to national standards by accredited state laboratories.  Evidence 
collected from crime scenes is brought to the Westchester County 
Department of Laboratories and Research (Lab) for testing.  In the 
event a DNA profile is developed, the Lab uploads the DNA profile 
to CODIS.  When a match or ―hit‖ is made, the Lab notifies this Of-
fice’s CODIS administrator as well as the police agency that submit-
ted the evidence for testing.  Each case is assigned to a trial assis-
tant to coordinate with local police for investigation.  In 2009, WIC 
assisted local police departments in identifying the location of sus-
pects identified by CODIS, by accessing the vast array of data avail-
able at WIC to prepare an enhanced intelligence work-up on the 
subject of the CODIS match.  In 2009, the DA’s Office received 
Lab notification of 84 CODIS hits on new cases.  This is a 15% 
decrease from the 98 hits in 2008.  There were 45 hits in 2007 
and only 22 hits in 2006.   

CRIME ANALYSTS USE GEOGRAPHIC INFORMATION SOFTWARE (GIS) TO PROVIDE  
FRESH AND SOPHISTICATED WAYS TO ANALYZE CRIME PATTERNS AND SERIES DATA. 

PEOPLE V GARRY SEMLJ ATSCHENKO  

On the night of July 16, 2008, Garry Semljatschenko 
and an unidentified accomplice forced their way into 
a private house in Greenburgh.  They awakened the 
sleeping residents at gunpoint and repeatedly de-
manded money.  When the male homeowner tried to 
resist, the defendant struck him with the gun.  During 
this struggle, the female resident was able to escape 
to a neighbor’s home and called 911.  The Green-
burgh police responded immediately but the intrud-
ers fled the scene.  The burglars left behind the 
magazine of the handgun.  Crime scene analysis was 
done and the Westchester County Department of 
Laboratories and Research was able to generate a 
DNA profile from the recovered magazine.  When the 
DNA profile was uploaded into the CODIS database, it 
resulted in a match to the defendant’s CODIS DNA 
profile.  The case was vertically prosecuted by the 
career criminal bureau and the defendant was ar-
rested and indicted in 2009 for the crime of burglary 
in the first degree.  The defendant pled guilty in April 
2009 as charged and was sentenced to 15 years in 
state prison. 
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T 
he increase in the number of CODIS hits in 2008 and 2009 is directly attributable to the legislation that now requires all de-
fendants convicted of Penal Law felonies and certain enumerated misdemeanors to provide a DNA sample upon conviction.  
In response to the absence of a statewide protocol for the collection of DNA samples, our Office took the initiative to develop 

a preemptive strategy to ensure that every defendant who is convicted of a designated crime here in Westchester County has his 
or her DNA captured for collection.  Accordingly, in what is now a model for the State, our Office, working in collaboration with the  
Departments of Correction and Probation, developed an innovative system for the  collection of DNA  from defendants convicted in 
the local court for inclusion in the CODIS database.  Our goal is to ensure that every defendant convicted of the designated crimes 
submits a DNA sample, even those who do not receive a sentence of probation or incarceration which sentences trigger collection 
by Corrections or Probation.  In accordance with our model, the 42 local courts of the County, working in conjunction with the 43 
local police departments, maintain a DNA local court collection system, under which the local court judge will mandate – and the 
local police agency will collect – a DNA sample from all designated defendants immediately upon the of their local court  sentence  

As a result of these collaborative efforts, for each month of 2009, our Office proudly held the distinction of having the highest and 
most successful DNA collection rate from among all of the 62 the District Attorney’s Offices in the State.  In 2009, our annual DNA 
collection success rate was 95% as compared to the NY statewide average of 71%.  DNA samples were collected from over 2250 
defendants convicted in Westchester local courts, all of which have now been added to the CODIS database. 

PEOPLE V KENNETH WEST  

On July 18, 1983, Pelham police responded to an apartment in 88 Lincoln Avenue, after receiving a 911 phone call 
from a woman who reported the homicide of her mother-in-law.  The woman had been unable to reach her mother-in
-law by telephone for several days so she traveled to the victim’s Pelham home and made a gruesome discovery.  
The victim, who lived alone, was found dead on the floor, naked and posed in such a way that made it apparent she 
had not only been strangled, but that she had also been raped. 

Pelham police began an investigation which would continue for nearly 24 years.  The Westchester County Police 
assisted in the investigation.  The Westchester County Lab secured DNA samples from the victim’s body and up-
loaded the DNA profile of the rapist to the CODIS databank in 2002 in an effort to solve cold cases.  The Pelham De-
tective investigating the homicide found that 
Kenneth West frequented the victim’s apart-
ment building and at the time of the 1983 
homicide, was employed in the fish and 
tackle shop located on the ground floor of 
the building.  West was doing a prison sen-
tence for an unrelated homicide of a Mount 
Vernon man who had been executed by West 
and another individual in 1987.  The Pelham 
Detective became aware that West had not 
yet provided a DNA profile to CODIS and 
alerted authorities to this omission.  In 2007, 
Kenneth West provided a DNA sample as he 
was about to be paroled from the NYS De-
partment of Corrections.  When West’s DNA 
was loaded into the CODIS databank in 2007, 
the Lab received notification of a match of 
the DNA found inside the body of the 1983 
Pelham rape/homicide victim to West’s 
CODIS DNA profile.  The Lab conducted additional laboratory DNA tests to confirm the identification.  West was 
arrested, indicted, and in early 2009, was convicted by a jury after trial of murder in the second degree.  Ending the 
long quest for justice that began when Pelham police first responded to the crime scene in 1983,  West was sen-
tenced in April 2009 to 25 years to life in prison for this brutal rape/murder.  The case was vertically prosecuted by 
assistant district attorneys from both the homicide bureau and the sex crimes bureau.  
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 HOMICIDE   

A 
ll homicide cases in Westchester County are vertically prosecuted by veteran trial assistants who provide the neces-
sary legal assistance to the police from the start of the investigation.  The homicide assistant district attorneys each 
are on call 24 hours and available to respond to fatality scenes throughout Westchester 

County.  Determination of the cause of death for a suspicious fatality requires the medical ex-
aminer’s autopsy, a thorough death scene investigation with attendant forensic analyses of the 
evidence, an accident reconstruction for vehicular deaths, and a thorough police investigation 
including detailed interviews of witnesses and suspects.  As the investigation progresses, the 
case is regularly reviewed by the top trial lawyers in the DA’s Office.  Before any homicide case 
can be presented to a grand jury, a thorough presentation of the legally admissible evidence 
must be made to the Homicide Review Committee at which the District Attorney presides.  

I 
n 2009, the Homicide 
Bureau opened 130 
fatality reports and 

homicide assistants 
joined the medical exam-
iner and the police in determining the cause and circum-
stances of death in each fatality.  There were 43 deaths 
as a result of homicides in 2009.  Fourteen were vehicu-
lar homicides resulting from 8 incidents as the Taconic 
State Parkway homicide resulted in 7 fatalities in addi-
tion to the death of the driver who caused the catastro-
phic loss of lives (see p.13).  The 29 non-vehicular homi-
cides in 2009 were overwhelmingly concentrated in the 
southern jurisdictions of the County.  The manner of 
deaths were 14 shootings; 9 stabbings (some involving 

blunt force trauma as well); one arson resulting in the death of a firefighter; one drug overdose by injection; one strangulation 
and blunt force trauma; one starvation; and two suspicious deaths still under review by the medical examiner.  The 23 homi-
cides from the shootings and stabbings were predominantly drug and/or gang related.  The DA’s Office filed 23 charges in 
connection with the 36 homicides in 2009.  The driver’s death in the Taconic State Parkway homicide abated the prosecution 
in that matter. 

Nine of the 130 fatality reports were ―cold cases,‖ which were old homicides reopened for investigation.  Four of these cold 
cases involved 20 year old homicides that were committed in Yonkers and were connected to the Bronx narcotics trade. The 
prosecution of these cases has been transferred to 
federal authorities due to jurisdictional matters.  

Upon investigation the remaining 77 fatalities revealed 
the following: 22 were accidental vehicular deaths, 9 of 
which involved a single car or motorcycle accident and 
6 of which involved a vehicle and a pedestrian; 20 
were suicides; 10 were non-homicide child fatalities; 
13 were accidental non-vehicular deaths which in-
cluded 8 drug/alcohol overdoses, 2 deaths from a sin-
gle house fire, 1 bathtub drowning and 2 falls.  There 
were 10 fatalities attributed to natural causes, many of 
which were investigated as the deceased was under a 
non-familial guardianship at the time of death.  Two 
deaths that are not considered suspicious remain un-
determined as to cause of death. 
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PEOPLE V JASON BETHEA  

On October 25, 2008, firefighters responded to an active blaze in the house at 737 Lindbergh Avenue in Peekskill.  
When the flames were extinguished, the firefighters discovered the bodies of Cathy and Tom Asaro, the homeowners.  

Investigation by the Westchester County Arson Cause and Origin Team 
revealed that the fire had multiple points of origin and that an acceler-
ant had been used.  The Peekskill Police conducted the arson homicide 
investigation with the legal assistance of a homicide assistant district 
attorney who is also the DA’s Office arson coordinator.  The police in-
terviewed the parents of one of the victims and while in their home, 
observed a trail of bloody footprints leading to the upstairs residence 
of Jason Bethea, who is Cathy Asaro’s son.  The police obtained a 
search warrant and recovered bloody clothes from the defendant’s 
room at his grandparents’ home.  The Lab performed the forensic test-
ing on the seized evidence and confirmed the presence of the victims’ 

DNA on Bethea’s pants and shoes.  Defendant had brutally beaten his mother to death and severely injured his stepfa-
ther prior to intentionally setting the fire to cover his crimes.  On September 3, 2009, defendant pled guilty to two 
counts of murder in the first degree and was sentenced to 25 years to life in state prison.  

PEOPLE V DAVID GREEN E 

In the early morning of August 16, 2008, Shawn Goodwin was sitting on the stoop of 76 Maple Street, in Yonkers, when 
defendant, David Greene drove by at high speed.  When Goodwin yelled out about his unsafe driving, defendant circled 
the block and returned to confront the victim.  From the driver’s seat, defendant fired multiple shots at the victim, strik-

ing Goodwin four times and killing him on the spot.  Based on the description 
of the shooter provided by eyewitnesses, a Yonkers detective identified the 
shooter as the defendant who was an employee of a local scrap metal yard.  
The Yonkers police conducted a lineup and the defendant was identified as 
the shooter by witnesses.  Defendant admitted he was the shooter and told 
the Yonkers detectives that he threw the murder weapon into the Hudson 
River.  Despite efforts by the NYPD’s scuba team, the gun was never recov-
ered.  After a jury trial in June of 2009, the defendant was convicted of murder 
in the second degree and sentenced to 23 years to life in state prison.  The 
case was vertically prosecuted by the homicide assistant district attorney. 

PEOPLE V SHAND NASH 

On July 19, 2008, defendant, Shand Nash, drove a friend to 460 South First Avenue in Mount Vernon.  This friend was 
attempting to mediate a dispute between the victim, Horatio Farquharson and a next door neighbor.  After some dis-
cussion on the street, the defendant became enraged at Farquharson, drew a .45 caliber pistol and shot Farquharson 
in the upper chest.  The victim struggled to run from the gunman but collapsed against a car on the next block.  He was 
pronounced dead at Mount Vernon Hospital.  The Mount Vernon police con-
ducted the homicide investigation with the legal assistance of the homicide 
assistant district attorney.   

The defendant was recorded making admissions to a witness in a phone call.  
Mount Vernon detectives located defendant five days later at the Oasis Motel 
in the Bronx.  Pursuant to a search warrant, the police recovered the .45 cali-
ber weapon used to kill the victim in defendant’s motel room. 

The defendant was arrested and indicted for the crime of murder in the sec-
ond degree.  In 2009, at a jury trial, the defendant claimed the defense of jus-
tification.  The jury convicted defendant of manslaughter in the first degree 
and he was sentenced to 22 years in state prison. 
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PEOPLE V DEQUAN DUNC AN 

On May 22, 2008, shortly after 11:00 p.m., the defendant, 16 year-old Dequan Duncan, called a cab to take him 
from his home in Tuckahoe to Buckingham Road in Yonkers.  The taxi cab driver, the victim in this case, picked 

up defendant in Tuckahoe and drove his fare to Yonkers.  At his destina-
tion, defendant got out of the cab and went to the driver’s window.  For 
unknown reasons, defendant stabbed the driver, Geraldo Gutierrez six 
times in the neck and chest.  Bleeding severely, Gutierrez was only able 
to drive several blocks before crashing into a telephone pole.  Emer-
gency responders transported the victim to Jacobi Medical Center where 
he was pronounced dead.  The Yonkers police conducted the homicide 
investigation with the legal assistance of the homicide assistant district 
attorney.   

Working from the cab company records, the Yonkers detectives were 
able to identify the defendant as the last known fare of the victim.  Inter-
viewing witnesses, the police traced Duncan to a friend’s home on Buck-
ingham Road, the known destination of the last cab ride.  The police re-
covered the hidden murder weapon from that location.  As a result, de-
fendant’s friend, Adam Arroyo, was charged with hindering prosecution 
in the first degree.  Arroyo pled guilty as charged and was sentenced to 1 
- 3 years in state prison. 

Duncan was arrested and made written admissions to the crime.  He was 
indicted, pled guilty in August of 2009 to the top count of murder in the 
second degree and was sentenced to 18 years to life in state prison. 

PEOPLE V ROBERT SEPE  

On March 22, 2008, the horribly battered body of Janette Carlucci was discovered in the home she shared with 
her boyfriend, the defendant Robert Sepe, in the Town of Cortlandt.  Bloodstains were evident throughout the first 
floor of the house and the murder weapon, a baseball bat, was found near the victim’s body.  NYS Police con-
ducted the homicide investigation with the legal 
assistance of the homicide assistant district attor-
ney.  Later on the day of the homicide, the police 
located the defendant upstate, standing on an 
overpass to Route 17 near Binghamton.  After a 
five-hour standoff, defendant was taken into cus-
tody by the NYSP.  The defendant was indicted for 
murder in the second degree.  At his jury trial in 
May of 2009, defendant, using psychiatric evi-
dence, raised the affirmative defense of extreme 
emotional disturbance in attempt to claim there 
was a reasonable explanation or excuse for his 
intentional killing.  The People demonstrated that 
the victim left a blood trail throughout several 
rooms and hallways as she attempted to escape 
the calculated pursuit of her killer thereby disprov-
ing the affirmative defense.  The jurors convicted 
Sepe of murder in the second degree.  Defendant was sentenced in July of 2009 to the maximum sentence of 25 
years to life in state prison.   
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  VEHICULAR CRIMES COORDINATOR  

O 
ver the last several years, Westchester County has witnessed the horrific results of intoxicated drivers operating their 
motor vehicles on our public roadways.  In case after case, innocent motorists, passengers, and pedestrians have 
been maimed or killed by drunk drivers.  In 2009, 12 individuals, including four children, lost their lives in drunk driving 

crashes.  Working with police departments throughout the county, the DA’s office has implemented an aggressive prosecution 
policy toward DWI, Vehicular Assault, and Vehicular Manslaughter.  District Attorney DiFiore named a senior prosecutor in the 
Superior Court Trial Division as Vehicular Crimes Coordinator to closely monitor all prosecutions and to ensure appropriate 
dispositions. 

PEOPLE V MEGHAN WOOD  

On June 18, 2008, after a night out in Man-
hattan, defendant Meghan Wood flipped 
her Nissan Pathfinder on an entrance ramp 
to I-287.  Her passenger, Lisa Moray, was 
ejected and killed instantly.  NYS Police 
obtained a sample of Wood’s blood, which 
revealed a BAC of .18%, more than two 
times the legal limit.  In July 2009, defen-
dant pled guilty to the entire indictment, 
including the top count of vehicular  man-
slaughter in the first degree; she was sen-
tenced to 1 - 3 years in state prison. 

PEOPLE V JAMIE WOLER T 

On October 11, 2008, after spending approximately six hours in the Southside Bar and Grill in Yorktown, defendant 
Jamie Wolert, got behind the wheel of a 1996 Mercedes and 
drove at a high speed on Old Yorktown Road (Route 132).  
When she reached the intersection of Buckham Street, de-
fendant lost control of the vehicle and crashed into a tele-
phone pole.  Defendant’s rear seat passenger, Kevin Wylie, 
had to be extricated from the car by Yorktown emergency 
personnel and was pronounced dead from head trauma at 
the scene.  The homicide was investigated by the Yorktown 
police with the legal assistance of the homicide assistant 
district attorney.  Defendant’s blood was taken and her BAC 
was .16%.  The defendant was indicted and in February 
2009, defendant pled guilty to the top count of vehicular 
manslaughter in the first degree.  The Court sentenced the defendant to 1 - 3 years in state prison.  

PEOPLE V DESMOND SHA ND 

On September 2, 2008, defendant drove his Nissan Altima into a 
bicyclist on Pelham Parkway in Pelham Manor, causing the vic-
tim soft tissue injuries.  Instead of stopping to check on this 
victim, defendant fled the scene through residential streets of  
Pelham Manor.  Defendant blew past a stop sign and crashed 
into a Jeep driven by a high school student.  As a result, the 
young driver of the Jeep suffered massive injuries to his leg 
which required long term hospitalizations and multiple surger-
ies, and caused permanent damage. 

Working with the Pelham Manor police, the DA’s Office obtained 
a court order for defendant’s blood.  Analysis showed defen-
dant was driving with a BAC of .16% at the time of these colli-

sions.  In Novem-
ber 2009, defen-
dant pled guilty 
to the indictment, 
which charged 
counts for each 
victim with a top 
count of assault 
in the second 
degree.  Defen-
dant was subse-

quently sentenced to a state prison term of 2 years. 
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TACONIC STATE PARKWAY 

On July 26, 2009, Diane Schuler drove a minivan filled with 5 young children the wrong way on the Taconic State Park-
way (TSP) and crashed head on into a car traveling in the proper direction on the parkway.  As a result, Schuler killed 
herself, her daughter and three nieces, critically injured her son, and killed the three occupants of the other vehicle, 
Michael Bastardi, Guy Bastardi and Daniel Longo.  Schuler  also injured the two occupants of a third car.  This tragic 
case was fully investigated by the New York State Police working with the Westchester County Medical Examiner and 
the Westchester County Lab, and an experienced homicide assistant district attorney who was involved in the investi-
gation throughout the case.  Dozens of witnesses were interviewed, the route driven by Schuler was retraced, cell 
phone and E-Z Pass records were obtained and analyzed as well as all available video tapes. 

The investigation revealed that Diane Schuler and the five children left Hunter Lake Campground in Sullivan County at 
approximately 9:30 a.m. on July 26, 2009 and went to a McDonalds’ restaurant in Liberty, New York where she and the 
children had their final meal.  The police interviewed witnesses from the campgrounds who spoke with Schuler that 
morning and the McDonalds’ employee who waited on her as she ordered food for the children.  The police viewed the 
videotapes of the children and Schuler inside the McDonalds as they ate their food and the children played for a half 
hour.  After leaving the McDonalds’ at approximately 10:30 a.m. and making a brief stop at a nearby gas station and 
then a minimart, Diane Schuler drove south on Route 17.  The videos of the gas station and Schuler’s brief stop at the 
minimart were also viewed by investigators.  Schuler travelled through the Harriman Toll Plaza on the NYS Thruway at 
approximately 12:13 pm and subsequently across the Tappan Zee Bridge into Westchester County at approximately 
1:02 p.m.  At approximately 1:35 p.m., Diane Schuler, who had exited the NYS Thruway at some point, drove the wrong 
way onto the northbound Pleasantville exit ramp from the Taconic State Parkway and proceeded to drive southbound 
in the left northbound lane of TSP  Schuler drove her vehicle head on into the Bastardi vehicle, killing all three occu-
pants and all the occupants in the Shuler vehicle except for one child.  The Medical Examiner collected specimens of   
blood and urine from Diane Schuler’s autopsy and the Lab performed toxicological tests on the specimens.  The Lab 
determined that Schuler had a .19% blood alcohol content and that THC, the active ingredient of marijuana, was pre-
sent in her blood and urine.  

The evidence fully supported the criminal liability of Diane Schuler.  The investigation did not uncover evidence to 
support a finding that anyone else had criminal liability for the devastating actions of Diane Schuler.  Indeed the evi-
dence indicated that independent witnesses did not believe Schuler was intoxicated when she drove away from the 
campground in Sullivan County or when she left the McDonalds with the children earlier that morning.  The only per-
son who could have been charged with criminal conduct in this case was Diane Schuler, and the homicide charges 
died with her. 
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  VIOLATION OF PROBATION  

I 
n 2006, the District Attorney returned the prosecution of probation violators to the DA’s Office.  Defendants who are con-
victed of lower grade felonies and who are not second felony offenders may be sentenced by the court to as much as ten 
years probation, monitored by the Westchester County Department of Probation (WCDOP).  When a probationer violates 

the conditions of probation, the WCDOP files a violation petition and the DA’s Office  prosecutes the offender, seeking a re-
sentence of incarceration where appropriate.  In 2009, 300 new violation cases were prosecuted by our office.  The court 
resentenced 142 probation violators to incarceration. 

  BIAS CRIMES  

T 
he Bias Crimes Unit of the DA’s Office serves the Westchester community in several ways.  Primarily, the unit reviews 
all incidents of alleged bias or hate crimes with local police departments in order to determine initially whether a par-
ticular incident was criminal and then whether the primary motivation was bias.  These reviews vary from case to case 

and involve doing all that is necessary to understand the nature and conduct of each incident, including visits to a crime 
scene, witness interviews, forensic analysis, investigative recommendations, and attendance at community meetings.  
Charging decisions are made by our prosecutors and in instances where charges of bias crimes are filed, the case is prose-

cuted vertically by the Bias Crimes Unit.  Addi-
tionally, the Bias Crimes Unit  has an important 
role in public outreach and education.  The Unit 
has given numerous presentations to veteran’s 
groups, synagogues, police departments and 
local schools.  The Unit also has contributed to 
programs presented by The New York Prosecu-
tor’s Training Institute to train prosecutors from 
other areas of New York State in effective meth-
ods of investigating and prosecuting bias crimes.  
The Bias Crimes Unit  investigated 16 incidents 
in 2009.  Our investigations ranged from anony-
mous distribution of anti-Semitic flyers in Rye 
and Scarsdale to the indictment and prosecution 
of a woman for throwing a caustic liquid, be-
lieved to be bleach, into the eyes of another 
woman based upon her belief that the second 
woman was a lesbian. 

  CAREER CRIMINAL BUREAU   

N 
umerous studies of crime incidents and perpetrators have clearly established that a relatively small number of indi-
viduals commit a disproportionately large percentage of crimes.  The Career Criminal Bureau (CCB) targets these 
career criminals as soon after arrest as possible, expedites the handling of career criminal cases wherever possible 

by vertical prosecution, and obtains high or maximum state prison sentences for convicted career criminals. 

PEOPLE V IHOR BROADY AK 

On April 5, 2007, defendant, Ihor Broadyak, was convicted of driving while intoxicated as a felony in New York 
County Supreme Court and sentenced to five years probation.  Probation supervision was transferred to the De-
partment of Probation in Westchester County where the defendant resided.  While on probation, the defendant 
was convicted of the violation of driving while ability impaired in Rockland County.  As a result, a Violation of Pro-
bation was filed in Westchester County.  The defendant failed to appear in the proceeding and was arrested on an 
arrest warrant.  The People advocated for a resentence of state prison and in July 2009, the defendant was resen-
tenced by the Court to 1 - 3 years in state prison. 

PEOPLE V CYNTHIA HOD GES 

At the time of assault, Cynthia Hodges was an unemployed 48 
year-old woman with a history of violence and multiple misde-
meanor convictions.  On June 1, 2009, Hodges approached a 
woman she knew on South Broadway in Yonkers and threw a liq-
uid into her eyes, immediately causing searing pain and blind-
ness.  The victim was rushed to St. Joseph’s Medical Center 
where her eyes were flushed and treated with antibiotics.  Hodges’ 
action had burned the victim’s eyes to the point that she required 
weeks of follow-up care until her eyes ultimately healed.  Investi-
gation revealed that the Hodges had been verbally harassing both 
the victim and her partner for approximately a year about the na-
ture of their relationship and sexual orientation.  Neither the victim 
nor her partner had alerted the authorities about the incidents 
prior to the assault.  Cynthia Hodges was arrested, indicted and 
pled guilty to attempted assault in the first degree for the attack 
and was sentenced to 31/2 years in state prison. 
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T 
he criteria for case intake by the CCB are the violent nature of the crimes and the prior record of the criminal defendant.  
Targeted crimes include the two major violent crime categories, robbery and burglary.  Targeted as career criminals are 
all defendants who have a felony criminal history, particularly defendants with violent felony convictions. 

CCB staff shepherd difficult cases through the system to ensure the highest priority is accorded to the cases based upon a 
defendant’s recidivist status.  As the cases progress, Bureau staff maintain close contact with police and civilian witnesses to 
guarantee follow-through to final disposition.  When the law allows, career criminals are sentenced to life terms as a result of 
persistent felony violent offender proceedings prosecuted by the CCB. 

PEOPLE V LARRY SMITH  

In November 2008, a 64 year-old man lying in his bed in 
his Yonkers apartment was awaken by a man who beat 
him with an instrument and then tried to suffocate him 
with a pillow.  The victim valiantly fought back and the 
intruder stole the victim’s wallet and fled out the window 
to the fire escape.  The victim called 911.  The Yonkers 
police immediately responded to the scene and observed 
the defendant near the scene of the crime with blood on 
his shirt.  Stopping him, the police made inquiries includ-
ing asking him for his phone number.  The burglar had left 
his cell phone behind in the victim’s apartment and when 
the police called the number provided by the defendant, 
his cell phone rang in the victim’s apartment.  

 The defendant was arrested,  identified in a prompt show-
up and thereafter confessed to the crime.  The police 
seized the defendant’s shirt the defendant and the Lab 
determined that the DNA in the blood on defendant’s shirt 
matched the victim’s DNA.  The defendant’s DNA profile 
was thereafter uploaded to CODIS and a DNA match was 
made connecting defendant to a November 2007 burglary 
wherein an elderly man was beaten in his Yonkers home.  
The CODIS DNA matched the DNA profile found inside a 
glove left behind by the burglar in the victim’s apartment.  
After defendant was indicted, he pled guilty in May of 2009 
to burglary in the first degree and was sentenced to 20 
years to life as a persistent violent felony offender. 

PEOPLE V ELLIOTT MAY  

On October 10, 2007, defendant and two accom-
plices set out to rob a man who lived in an apart-
ment on Odell Place in New Rochelle.  The female 
accomplice, Tracy Steadman, knew the victim and 
was able to gain entry to the home.  While she was 
present, defendant and his unidentified male ac-
complice pushed their way inside, displayed guns, 
pistol whipped the victim and demanded that he 
give over his jewelry.  When the victim heard the 
robbers talk about killing him, he escaped his as-
sailants and jumped out of a bedroom window.  The 
fall caused the victim permanent paralysis. 

New Rochelle police investigated the home inva-
sion and arrested May, who was indicted for bur-
glary in the first degree.  May made several at-
tempts to bribe the victim, and using third parties, 
offered the victim money, clothing and a place to 
live, to induce the victim to testify falsely.  The vic-
tim refused to be bribed. 

A jury trial was held on October 2009.  Defendant 
was convicted of burglary in the first degree, as-
sault in the first degree and attempted bribing a 
witness.  The defendant is awaiting sentence and 
faces a maximum of 25 years to life in prison if ad-
judicated a persistent violent felony. 

PEOPLE V MICHAEL BRO WN 

On December 23, 2008, defendant Michael Brown unlawfully entered 
an apartment on Linden Street in Yonkers.  When the resident re-
turned home, he saw defendant leaving the apartment.  A physical 
confrontation took place during which defendant struck the victim’s 
roommate with a bottle, cutting his ear.  Both victims chased the de-
fendant onto the street, where an off-duty Yonkers detective re-
strained him until backup police officers took over.  On the defen-
dant’s person was $500 and the IPod stolen from the victim’s apart-
ment.  After a jury trial in October 2009, defendant was convicted of 
burglary in the first degree and sentenced as a second violent felony 
offender to 12 years in state prison.  
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  SEX CRIMES BUREAU  

T 
he Sex Crimes Bureau (SCB) of the DA’s Office vertically prosecutes sex crimes committed against victims over the 
age of fifteen.  The specially trained assistant district attorneys in the SCB ensure that these cases are handled with 
the appropriate sensitivity necessary toward the victims of sexual assault.  In 2009, the SCB obtained 43 felony convic-

tions and won convictions in all but one of the 15 trials prosecuted by SCB members.  Notable convictions were the sexual 
assault cases of People v Jose Arroyo, who was a retired police detective (see p.17); People v Tyrone Simmons, who was a 
gang leader who committed a brutal home invasion committed while posing as a police officer (see p.18); and People v Kevin 
Denham, involving a parolee who burglarized and raped a woman in her home (see p.17).  The Chief of the SCB also worked 
jointly with the Trial Division Chief in the successful cold case prosecution in People v Kenny West (see p.8); a murder/rape 
case that had been unsolved for nearly 25 years.  Other notable prosecutions conducted in 2009 by the SCB Bureau in-
cluded:  

The conviction of Kamal Ahmed, a proprietor of a donut shop in Harrison, who sexually abused a 13 year-old child in the 
restroom of his store during July 2008 and was convicted of sexual abuse in the first degree and sentenced to 3 years in 
state prison. 
The conviction of Adalberto Marquez, a previously convicted level 1 sex offender, who was operating a taxi cab in 
Yonkers in September 2008 when he attacked a female passenger.  The defendant isolated the victim on a deserted 
street and sexually abused the victim in the taxi.  The defendant was convicted in 2009 by a jury of sexual abuse in the 
first degree and sentenced to 7 years in state prison. 

PEOPLE V ROBERT WHIT TLE  

In the middle of the night on April 15, 2009, defendant Robert Whittle climbed in a first floor apartment window on 
McLean Avenue in Yonkers.  The 86 year-old female resident confronted the defendant, who threw her to the floor, 
breaking her tooth.  Defendant grabbed the woman’s pocketbook and fled the scene.  Responding to the victim’s 
frantic 911 call, alert Yonkers police spotted the defendant on 
McLean Avenue and witnessed him discarding the property he 
had just stolen from the victim, including the victim’s identifica-
tion.  The defendant was immediately arrested and the victim iden-
tified him as her assailant in a prompt on the scene show-up.  At 
trial in October 2009, the jury rejected the defendant’s incredible 
testimony, wherein he claimed his presence on McLean Avenue 
was coincidental, and convicted the defendant of burglary in the 
second degree.  Based upon defendant’s prior violent criminal 
convictions, he was determined to be a persistent violent felony 
offender and sentenced to 20 years to life in state prison.  

PEOPLE V OWEN MCALLISTER 

In March 2009, a retired police officer saw the defen-
dant case a home on Fuller Avenue in the Village of 
Ardsley and then enter the house.  The Ardsley police 
immediately responded to the retired officer’s 911 call 
and caught defendant inside the home.  In defendant’s 
possession was a gold bracelet that belonged to the 
homeowner.  Based upon the defendant’s prior crimi-
nal history as a career criminal, the case was vertically 
prosecuted.  On November 2, 2009, after a jury trial, 
defendant Owen McAllister was convicted as charged 
of burglary in the second degree and subsequently 
sentenced as a second violent felony offender to 15 
years in state prison. 

PEOPLE V YERIS GALDA MEZ 

On November 15, 2008, on Coyle Place in Yonkers, de-
fendant got into an argument with another man.  This 
dispute escalated when defendant pulled out a .38 cali-
ber revolver and started shooting.  Defendant fired 
three times but missed his victim.  Yonkers police on 
patrol in the area heard the shots and responded to the 
scene.  They found defendant still holding the weapon.  
When the police ordered defendant to drop the gun, he 
threw it over a wall where it was recovered.  A jury con-
victed defendant of attempted assault in the first de-
gree and associated weapons counts and defendant 
was sentenced in November of 2009 as a second vio-
lent felony offender to 11 years in state prison. 
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The conviction of David Sanchez, a former teacher in the Yonkers School system, who was convicted of assaulting a 
teenage high school student. The defendant encouraged the victim to stay after school  so he could assist her with her 
English just weeks after her entry into the United States.  Alone with the victim in the classroom after school, Sanchez 
sexually abused the student.  He was convicted after trial by a jury in the Yonkers City Court.  

I 
n 2009, assistant district attorneys from the SCB continued their commitment to training and outreach to the community 
as an adjunct to their prosecutorial responsibilities.  In addition to speaking at numerous high schools throughout the 
County on the topic of date rape, SCB prosecutors participated in several trainings for police at the Westchester County 

Police Academy, and conducted multiple seminars on sensitivity to sexual harassment issues in the workplace.  The Chief of 
the SCB was a featured panelist at the State University of New York symposium on sexual violence on college campuses 
and was the speaker at separate presentations on the topic of DNA testing and the role of forensic science in a sexual as-
sault prosecution at Monroe College and for the New Rochelle Bar Association. 

PEOPLE V JOSE ARROYO  

In November of 2008, a young woman visiting New York City was in a Bronx pub when she met Jose Arroyo, a retired 
NYPD Detective.  At one point when the woman left her drink on the bar unattended to go to the ladies room, Arroyo 
placed a quantity of Ambien in her drink and mixed it with his finger.  Moments later, after the victim returned to the 
bar and drank the drink, she collapsed face first onto the floor.  The defendant ushered the dazed victim out of the 

bar, taking her by car to a motel in Greenburgh where he 
sexually assaulted her.  When she woke up and realized she 
was in a strange location, the victim called the Greenburgh 
police who responded and immediately transported her to the 
hospital.  Toxicology results proved the victim had been 
drugged, confirming the images on the bar’s security cam-
eras indicating defendant had placed something in her drink. 
Working with DA’s Office investigators and the sex crimes 
bureau assistant district attorney, Greenburgh police also 
developed evidence from the defendant’s cell phone, which 
contained photographs of the naked, unconscious victim.  
The defendant was indicted and at his jury trial in November, 
2009 was convicted of rape in the first degree, drug facilitated 
sexual assault, and assault in the second degree.  The defen-
dant was sentenced to 15 years in state prison.  

PEOPLE V KEVIN DENHA M 

On March 1, 2009, Kevin Denham, who was on parole for an attempted burglary conviction, climbed through the win-
dow of a Yonkers’ apartment and raped the victim in her bed.  
Defendant left a cigar tip at the scene and fled the apartment 
with articles of the victim’s jewelry.  Upon investigation, the 
Yonkers Police obtained an identification of the defendant and 
obtained a search warrant for his home where they recovered 
the victim’s stolen jewelry.  The Lab developed a DNA profile 
from biological specimens secured in the rape kit and saliva 
secured from the cigar tip left at the scene of the crime.  A com-
parison with the defendant’s DNA profile from a buccal swab 
taken from defendant after his arrest proved to be a match to 
the DNA recovered at the crime scene.  Denham was convicted 
by a jury in November 2009 of rape in the first degree and was 
sentenced to 20 years in state prison. 



 

 18 

SEX OFFENDER REGISTRATION ACT (SORA) 

Central to the work of the SCB is its continuing responsibility to enforce the Sex Offender Registration 
Act (SORA) also known as Megan’s Law.  In 2009, sex offenders returning to the community, or released 
into the community from another jurisdiction, were registered as sex offenders and given hearings 
prosecuted by the SCB in Westchester’s County’s Sex Offense Court.  In each SORA application, includ-
ing those involving several offenders convicted by the federal government, SCB prosecutors advocated 
for offenders to be classified at the highest risk level possible to ensure the maximum amount of com-
munity notification allowable by law.  In the 2009, SCB prosecutors successfully obtained the SORA 
level for which they advocated in 94% of the SORA cases.  Moreover, the SCB obtained felony convic-
tions of 4 defendants who failed to comply with SORA, all of which resulted in jail sentences. 

In 2009, risk assessments completed by the SCB in several notable cases resulted in the DA’s Office 
successfully achieving level 3 risk assessments, the highest risk level available, insuring the maximum 
amount of notification to the community.  In one of those cases, a sexually violent offender, Robert Bur-
gess, was scheduled to be released in 2009 after serving 29 years following his convictions for sexually 
assaulting nine women in 1981 and 1982.  Following the hearing, the SCB worked closely with the NY 
State Attorney General in the initiation of civil confinement proceedings to detain and hospitalize Bur-
gess pursuant to Connie’s Law, the New York Sex Offender Management and Treatment Act.  

In a case involving Philip Wald, another sexually violent offender scheduled to be released in 2009 after 
serving 7 years for coercion and sexual abuse convictions, the SCB was successful in arguing for a 
level 3 risk assessment, a higher level than originally recommended by the state.  

PEOPLE V TYRONE SIMM ONS 

In July 2007, Yonkers police responded to an apartment at 300 Palisade Avenue, on the report that a 
gang of men, dressed in clothing to make it appear they were police officers, had committed a brutal 
home invasion.  The victims, a young couple, reported that the defendants had forced their way into 
their apartment, tying up the husband and sexually assaulting the wife.  The Yonkers police and the SCB 
investigated the case and learned the iden-
tity of the sexual assailant - Tyrone Sim-
mons.   Simmons, a leader of a Bronx sect of 
the Bloods gang, was arrested.  Evidence 
included the apartment’s lobby’s surveil-
lance video, a DNA profile from a NYPD hat 
left near the scene of the crime and the iden-
tification of the assailants by the victims.  
The gang of defendants were prosecuted in 
cooperation with federal authorities who 
charged the assailants with federal crimes in 
connection with this incident  and other 
crimes in other jurisdictions.  Simmons was 
indicted by a Westchester County grand jury 
for the Yonkers sexual assaults and in Sep-
tember 2009, was convicted after a jury trial 
of sexual abuse in the first degree and other 
charges and sentenced on October 16, 2009 to 21 years in state prison.  
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  FIREARMS AND GANG VIOLENCE   

Upon taking office in 2006, one of the first actions undertaken by District Attorney DiFiore was the creation of a specialized 
Gang Violence and Firearms Bureau to investigate and directly combat the troubling increase of gun trafficking and violence, 
and the concomitant increase of gang related crime in Westchester County.  

F  
IREARMS  OFFENSES  - To combat gun related crime, the Bureau maintains daily contact with local, state and federal 
law enforcement agencies, continually gathering and disseminating information relating to gun possession and vio-
lence occurring in the County.  The Chief of the Bureau monitors all gun charges in the County and works with the 

Violent Felony Case Coordinator to enhance these cases for prosecution.  The Bureau works closely with the Federal Bureau 
of Alcohol, Tobacco and Firearms (BATF) to identify and track the origin and sources of illegal handguns located in West-
chester County.  The Bureau also works with the Ballistics Unit of the Westchester County Department of Public Safety 
(WCPD), the WIC and local police departments, to solve seemingly unrelated gun crimes by linking shell casings recovered at 
crime scenes to casings recovered at other crime scenes and to subsequently recovered guns.  WIC, by centralizing gang 
and gun intelligence, greatly enhances investigation and prosecutions of gun violence crimes.  WIC hosts the weekly Field 
Intelligence Officers meetings which are attended by local field intelligence officers, parole officers, probation officers, correc-
tions officers, crime analysts, FBI personnel and the Gang Violence and Firearms Bureau.  Attendees share vital intelligence, 
including information on unsolved cross jurisdictional crimes, overnight debriefings and the results of IBIS analyses pertaining 
to violent crime, illegal weapon possession and illegal gang activity.  WIC is also notified by NYPD of all arrests of West-
chester County residents arrested in NYC for possession of firearms.  When notified, WIC analysts and investigators contact 
the NYPD’s Firearms Analysis Section (FAS) to make sure that casings generated by the recovered firearms and casings 
found at crime scenes are submitted into the Integrated Ballistic Identification System (IBIS) and run against Westchester 
County submissions (See pages 5-6 for more details on WIC).   

T 
hroughout 2009, the Bureau continued to vigorously enforce the enhanced gun possession laws (enacted November 1, 
2006), presenting an ever increasing number of firearms cases to the Grand Jury.  In 2009, the Bureau obtained indict-
ments against 57 defendants for felony gun charges, as compared to 44 in 2008 and 31 

in 2007, the overwhelming majority of which resulted in prison sentences.  

In 2009, 206 individuals were arrested for firearms related offenses, an increase of 25 over 
2008.  While the number of arrests has grown in the last year, the 2009 figure nevertheless 
reflects a still dramatic 26% decrease from our high of 339 in 2006.  The collaborative working 

relationship between the DA’s Office and the local police, to-
gether with our ongoing public education initiatives, has resulted 
in increased pressure on gun offenders and an overall reduction 
in the number of firearms in circulation in Westchester County.  
In 2009, collaborative law enforcement efforts maintained a 
steady rate of success in getting guns off the street.  Since 2006, 
the year the Bureau was created and New York State’s tougher 
gun laws were enacted, the number of guns submitted to the WCPD Ballistics Unit for testing 
dropped 26%, from 339 in 2006 to 250 in 2009 (which is an increase of only 1 gun over 2008).  
The overall decline in gun violence in Westchester County can be attributed to increased prose-
cution and law enforcement efforts, combined with the District Attorney’s intensive efforts to 
heighten the public’s awareness of the increased severity of the penalties associated with hand-
gun possession outside of the home or place of business. 

G  
ANG  RELATED  OFFENSES  - In 2009, there was a dramatic increase in the number of gang related prosecutions.  
In total, the Office prosecuted 413 individuals who were identified as involved in gang related activity on charges 
ranging from disorderly conduct to violent felonies.  This number is up from 178 in 2008 and 150 in 2007.  This in-

crease is attributable to enhanced intelligence gathering by local law enforcement and the increased dissemination and shar-
ing capabilities made possible by WIC.  Intelligence on gang activity obtained from the street operations of the local police 
departments and weekly information sharing meetings between the DA’s Office, and local, state and federal law enforcement 
agencies conducted through the ―Operation Impact‖ crime initiative has enabled law enforcement  to accurately discern the 
criminal activity of gang members in the County.  
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PEOPLE V ODELL HALL  

In March of 2008, Greenburgh police responded to a report of shots fired in the area of Manhattan Avenue.  Though 
reluctant to cooperate, witnesses at the scene identified Odell Hall as the probable shooter.  Hall was also observed 
leaving the scene in a black SUV driven by a female, who was identified as Hall’s girlfriend.  With this information, 
the Greenburgh police were able to trace Hall to his girlfriend’s home in Upper Nyack in Rockland County, where, 
with the assistance of the Clarkstown police, they recovered a 9 millimeter pistol.  The WCPD Ballistics Unit forensi-
cally determined that the casings recovered from the Greenburgh crime scene had been generated by the recovered 
pistol.  Through the joint investigation conducted by local police departments in two counties, and the Westchester 
and the Rockland County District Attorney’s Offices, Hall was charged with possession of a handgun in West-
chester County.  On February 25, 2009, Hall pled guilty as charged to criminal possession of a weapon in the sec-
ond degree and was sentenced to 3 ½ years in state prison.  

PEOPLE V ANTOINE AMA NZE  

On February 16, 2009, Port Chester police officers responded to a rooming house at 30 Broad Street in Port Chester 
upon a 911 call of a male on the second floor of the building in possession of a gun.  As the police officers went up 
the stairs, an officer briefly saw Amanze at the top of the 
stairs with what appeared to be the handle of a handgun 
protruding from his waistband.  Amanze fled down the hall-
way and was later found hiding inside a darkened hallway 
bathroom.  On the roof, outside an opened window in the 
bathroom, the police recovered a loaded .40 caliber Hi-Point 
pistol and a quantity of drugs.  Subsequent investigation by 
the Port Chester police and the BATF established that the 
gun was one of three guns purchased for the defendant by 
a third person, a “straw purchaser," in Vermont. 

On October 29, 2009, after a jury had been selected, the de-
fendant pled guilty to criminal possession of a weapon in 
the second degree.  The defendant was sentenced as a sec-
ond violent felony offender to 8 years in state prison. 

PEOPLE V VLADIMIR EL IE 

On April 15, 2009, Yonkers police officers were on patrol in the area of Cottage Place Gardens, when they observed 
Vladimir Elie seated in the driver’s seat of an illegally parked vehicle, drinking a beer.  When the officers asked for 

identification, Elie handed them a bank card issued to a female’s 
name.  He then gave the officers what proved to be a false name 
and address.  A motor vehicle registration check revealed the ac-
tual owner’s name.  Elie could not identify the registered owner of 
the vehicle.  During their investigation, the police observed the 
handle of a .38 caliber revolver sticking out of a bag in the back-
seat.  When the officer opened the vehicle door and advised Elie 
he was under arrest, Elie fled the scene.  The police gave chase 
and Elie was apprehended a short distance away.  In November, 
2009, just prior to trial, Elie pled guilty as charged to criminal pos-
session of a weapon in the second degree.  The defendant was 
sentenced to 3 ½ years in state prison. 
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  LOCAL CRIMINAL COURTS   

T 
he Local Criminal Court Division of the District Attorney’s Office is comprised of a network of eight branch offices, with 
assistant district attorneys prosecuting criminal cases in the city, town and village courts of the County.  This community 
presence throughout the County enables prosecutors to provide on location legal training for local police departments, 

become familiar with any trends and trouble areas in each locality, and be readily available for consultation with community 
residents. 

Almost all criminal cases prosecuted by the DA’s Office are handled at some point in the 42 local courts in our County.  These 
include felony cases over which local courts have preliminary jurisdiction.  In 2009, the branch offices prosecuted 37,937 
cases in city, town and village courts.  Of this number, 32,751 were misdemeanors or violations, for which the branch offices 
have primary prosecutorial responsibility; the remaining 5,186 cases were initiated as felony prosecutions, for which the 
branch offices are responsible to prosecute at the preliminary stages, e.g., arraignment, bail applications and felony hearings. 

The current location, staffing and jurisdictional responsibilities of the branch offices are as follows: 

The Yonkers branch office, located at the Cacace Justice Center on South Broadway in downtown Yonkers, prosecutes 
criminal actions occurring within the City of Yonkers and has a staff of seven assistant district attorneys, including one 
ADA from the Special Prosecutions Division to handle domestic violence cases. 

The Mount Vernon branch office, located in the City of Mount Vernon Court Building at Roosevelt Square, Mount 
Vernon, prosecutes crimes committed in Mount Vernon, Pelham, Pelham Manor and Bronxville, and has a staff of three 
assistant district attorneys, with an additional prosecutor from the Special Prosecutions Division to handle domestic 
violence cases.  

The New Rochelle branch office is located at the New Rochelle City Court Building on North Avenue, New Rochelle. 
The office is staffed by three assistant district attorneys and handles criminal cases for New Rochelle, Town of 
Mamaroneck, Eastchester and Tuckahoe. 

The White Plains branch office is located at the White Plains City Court Building at South Lexington Avenue, White 
Plains.  This office has three assistant district attorneys who prosecute criminal matters for White Plains and North Cas-
tle. 

The Rye branch office is located on Westchester Avenue in Rye Brook.  The three assistant district attorneys assigned 
to this office prosecute criminal matters for Port 
Chester, Rye Town, Rye City, Harrison, Village 
of Mamaroneck, Larchmont and Scarsdale. 

The Greenburgh branch office is located in the 
Greenburgh Court Complex on Tarrytown Road 
in Greenburgh.  There are three assistant dis-
trict attorneys on staff to handle criminal cases 
for Greenburgh, Ardlsey, Dobbs Ferry, Elms-
ford, Hastings, Irvington, Sleepy Hollow and 
Tarrytown. 

The Yorktown branch office is on Commerce 
Street in Yorktown Heights.  The three assistant 
district attorneys in this branch handle criminal 
cases for Yorktown, Peekskill, Croton, Bu-
chanan and Cortlandt. 

The Northern Westchester branch office is on 
Moore Avenue in Mount Kisco.  This branch has 
four assistant district attorneys who prosecute 
criminal matters for Bedford, New Castle, Pleas-
antville, Briarcliff, Lewisboro, Somers, Pound 
Ridge, Ossining Village, Ossining Town, Mount 
Kisco, Mount Pleasant and South Salem. 
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T  
HE  V ICTIMS ’  JUSTICE  CENTER  -  Recognizing that crime affects victims in many ways, including physically, psy-
chologically and financially, the Victims’ Justice Center seeks to help victims cope with the impact of the crime perpe-
trated against them and navigate through the often confusing criminal justice system.  Our multilingual center pro-

vides a wide range of victim services including: information and guidance regarding victim rights and safety; assistance with 
reimbursement for lost income, funeral expenses, loss of essential personal property, and medical and psychological ser-
vices; court accompaniment; placement in shelters; advocacy and referrals to other agencies; multilingual interpreters; free 
counseling and therapy; crisis intervention; and assistance with the preparation and filing of victim impact statements.  The 
unit also informs victims of New York’s Victim Information and Notification Everyday (VINE) Program, a system that provides 
victims with prisoner status and release dates for convicted felony offenders in the NYS prison system.  In observance of 
Crime Victims’ Rights Week in April 2009, the unit staffed a public information table in the lobby of the County courthouse, 
providing information and offering services to victims and the public.  In 2009, the Victim Justice Center provided assistance, 
information and guidance to over 9,000 community members who, through no fault of their own, were brought into contact 
with the criminal justice system. 

M 
ADD V ICTIM  IMPACT  PROGRAM  - The DA’s Office works 
closely with Mothers Against Drunk Driving and the Westchester 
County Departments of Probation and Community Mental Health 

to educate and demonstrate the dangers of drunk driving to those who 
have been charged with driving while intoxicated in Westchester County’s 
local courts.  The MADD Victim Impact Program combines lectures, video 
presentations and personal testimony to increase awareness of the poten-
tial consequences of drunk driving.  During 2009, the DA's Office required 
over 2,800 defendants charged with driving while intoxicated and related 
offenses to participate in this program as part of their plea agreements. 

T  
EST  TO  ELIMINATE  SEXUAL  TRANSMISSION  (TEST) P ROGRAM  -  High risk sexual behavior poses dangers to 
individuals and to the community at large.  Recognizing that individuals who engage in high risk sexual activity may 
become involved in the criminal justice system, the DA’s Office worked with local courts and the Westchester County 

Department of Health (DOH) to develop and implement the TEST program.  Defendants charged with misdemeanors or vio-
lations in connection with high risk, consensual sexual behavior are offered, through their defense counsel, the opportunity to 
receive a reduced sentence in exchange for obtaining a voluntary, confidential rapid HIV test.  These tests, provided at a 
DOH clinic, provide confidential results within minutes and allow DOH to provide appropriate counseling to the individual.  In 
2009, the fourth year of this model program, over 75 individuals were referred by the local courts for HIV testing pursuant to 
this program. 

B  
AIL  JUMPING  -  When a defendant who has been released on bail or on his own recognizance fails to appear in 
court as directed, the DA’s Office files a bail jumping charge, sending a strong message to defendants that there will 
be criminal consequences for failing to appear as required.  These charges can be misdemeanors or felonies, de-

pending upon the seriousness of the underlying offense, and can result in a state prison sentence in addition to the sentence 
in the underlying case.  The DA’s Office is vigilant in filing bail jumping because the longer a defendant remains a fugitive, the 
more likely the evidence in the case against him may be compromised, and the more difficult it may become to prove the un-
derlying charges; witnesses may be unavailable or become uncooperative, or memories may simply fade.  In the event 
monetary bail had been posted by the bail jumper, the DA’s Office seeks a forfeiture of the bail monies to the municipality 
where the case was pending.  In 2009, there were 14 successful bail forfeiture actions, resulting in forfeiture of $58,700. 

M  
ENTAL  H EALTH  COURT  -  As a consequence of our commitment to long term solutions to public safety issues, the 
DA’s Office supports the Westchester County Mental Health Court, which handles cases of mentally ill defendants 
accused of having committed non-violent felonies.  The DA’s Office works closely with the Westchester County De-

partments of Probation, DSS, and Community Mental Health to identify appropriate candidates for the court, facilitate the 
creation and implementation of individualized treatment plans for each defendant, and monitor compliance with the plan.  The 
court seeks to provide a response that is both compassionate and effective for the specific problems posed by defendants 
with mental illness who are in the criminal justice system.  As a long term goal, the partners in this court seek to serve the 
community and the mentally ill defendants by meeting treatment needs and reducing the rate at which they reoffend. 
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  NARCOTICS ENFORCEMENT  

T 
he District Attorney’s Narcotics Bureau provides the professional expertise and technological resources required to ef-
fectively combat illegal drug activity, prosecute offenders, protect the residents of Westchester County, and help secure 
services for those persons who need assistance to fight their drug addictions.  In 2009, with these goals in mind, the 

Narcotics Bureau continued its aggressive campaign to investigate and prosecute violent drug dealers and, in particular, 
those who possess firearms or maintain ties to violent gangs.  To avoid the unnecessary duplication of resources, the Bureau 
continued its collaboration with state, federal and local law enforcement agencies.  Interagency law enforcement initiatives led 
to 1,100 felony narcotics arrests in Westchester County in 2009.  The Narcotics Bureau analyzed the evidence in each of these 
cases to determine whether the defendant should be prosecuted to the fullest extent of the law (as when the defendant has known 
ties to violence and/or gangs) or, in the case of the non-violent offender, should be given an opportunity to participate in a treat-
ment alternative program.  In 2009 the DA’s Office obtained more than 350 drug related felony convictions.  In addition, through 
the Bureau’s Asset Forfeiture Unit, approximately $281,000 in drug money was forfeited to the government and can now be 
used to aid future investigations.  

N 
oteworthy among the Bureau’s 2009 initiatives was its ongoing collaboration with local police departments to aggres-
sively combat drug trafficking in residential areas.  One such initiative involved a four-month wiretap investigation con-
ducted by the DA’s Office and the Mount Vernon Police Department that led to the execution of nearly 20 search war-

rants and resulted in the seizure of cocaine, five handguns and cash, and the arrest of more than 30 individuals, many with 
violent histories.  The main defendants arrested and convicted in 2009 as a result of this investigation were Thomas Johnson 
III and John Cromwell of Mount Vernon, and Shakespeare Cruz of Yonkers.  Johnson, who has been tied to violent gang  
activity, ran a large scale street-level drug sale operation in Mount Vernon.  Cruz was Johnson’s cocaine supplier as well as 
the supplier for several other Mount Vernon drug dealers.  On December 2, 2009, Johnson pled guilty to criminal sale of a 
controlled substance in the third degree (two counts) and conspiracy in the fourth degree and was sentenced to 6 years in 
state prison.  On November 25, 2009, Cruz pled guilty to criminal sale of a controlled substance in the second degree, crimi-
nal sale of a controlled substance in the third degree and conspiracy in the fourth degree and was sentenced to 6 years in 
state prison.  On July 1, 2009, Cromwell pled guilty to criminal possession of a weapon in the third degree and was sentenced 
to one year in county jail.  For their outstanding work in this investigation, four DA Investigators, seven members of the Mount 
Vernon Police Department, three NYSP Investigators and a Yonkers Detective were awarded the prestigious County Honor 
Award. 

THE GAGNE/BURWELL DRUG ORGANIZATION 

In 2009, a major year long investigation by the DA’s Office and the Yonkers police, with assistance from the 
NYSP and the Mount Vernon Police, culminated in the execution of 20 search warrants, the conviction of 15 
offenders, and the take-down of one of Yonkers’ most notorious cocaine suppliers, Wesley Gagne, and his lieu-
tenant, Joseph Rodriguez, both from the Bronx.  Among the items seized when police executed the search war-
rants were a loaded handgun, a sawed-off shotgun, 200 grams of cocaine in Gagne’s Bronx home, and $99,040 
in cash from Gagne’s safe deposit box at Yonkers bank.  Also recovered was approximately 10 grams of co-
caine from a trap inside of Rodriguez’ 2007 Honda Civic, and over $4,000 in cash in the Yonkers home of defen-
dant, Lenward Burwell.  On March 3, 2009, Gagne and Rodriguez each pled guilty to criminal sale of a controlled 
substance in the third degree for the sale of 80 grams of cocaine in Yonkers.  On June 2, 2009, Gagne was sen-
tenced to 6 years in state prison; Rodriguez was sentenced to 4½ years in state prison.  On March 3, 2009, Bur-
well pled guilty to the top count charge of criminal possession of a controlled substance in the third degree and 
was sentenced to 1 ½ years in state prison.  James Hill pled guilty to the top count charge of criminal sale of 
the controlled substance in the third degree was sentenced on June 4, 2009 to 3 ½ years in state prison.  

Other convictions included Darnell Frazier, known as the group’s “enforcer,” and Pat Graham, both of whom 
were charged in connection with the sale of oxycodone.  Frazier pled guilty to the top count charge of criminal 
sale of a controlled substance in the fourth degree and was sentenced on January 15, 2009, to 4 years in state 
prison.  On February 19, 2009, Graham pled guilty to criminal sale of a controlled substance in the third degree 
and was sentenced to 2 years in state prison.  In addition, nine other defendants were convicted of various nar-
cotics offenses in connection with this investigation, including Gagne’s mother and father. 
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R  
OAD  TO  RECOVERY  AND  OTHER  DRUG  TREATMENT  PROGRAMS  -  For the past six years, the DA’s Office has 
run one of the most successful drug treatment programs in New York State, ―Road to Recovery‖ (―RtR‖).  We continued 
our success in 2009.  Designed as a drug treatment alternative to prison, the District Attorney’s RtR program currently 

boasts a 75% success rate, far above the 50% statewide average.  Defendants accepted into the RtR program are required to 
plead guilty to a felony and are then placed into a long-term residential treatment program for up to 15 months.  Residential treat-
ment is followed by admission to a halfway house for up to six months and, finally, an out-patient drug treatment program for up to 
six additional months.  Failure to complete the program means a return to state prison to serve a lengthy prison term; success 
results in dismissal of the felony charge and a sentence of probation on a misdemeanor.  Since the inception of the RtR program, 
we have not only observed a dramatic decrease in recidivism among felony drug defendants, but have witnessed many of the par-
ticipants become productive members of our community.   

In 2009, we accepted approximately 110 individuals into the RtR program.  The success of RtR is due to the combined efforts 
of a consortium of representatives from the DA’s Office, Treatment Alternatives to Street Crime (TASC), Vocational and Educa-
tional Services for Individuals with Disabilities (VESID), the Administrative Justice and staff of the Criminal Courts, the Legal Aid 
Society, the DSS, numerous treatment providers, the Department of Probation, and members of the Westchester County defense 
bar.  Notably, most of these agencies are also involved in the other drug treatment alternatives to incarceration employed by the 
Westchester County courts, including the Willard Drug Treatment Center, a demanding, three-month long ―shock‖ incarceration-
style residential therapeutic program; Interim Probation; and, since October 2009, a Judicial Diversion Program that provides non-
violent felony offenders the opportunity to participate in treatment services and programs under judicial and probation or other 
supervision.   

In addition, at the local court level, the DA’s Office participates in specialized ―Drug Court‖ parts in the City Courts of Yonkers, New 
Rochelle, Mount Vernon, White Plains, Peekskill, and the Town Court of Greenburgh.  These courts require the voluntary partici-
pation of the non-violent, addicted offenders who plea guilty to misdemeanor offenses.  In 2009, over 150 defendants participated 
in these local drug courts. 

A  
NIMAL  CRUELTY  -  The DA’s Office has a prosecutor specially trained in the investigation and prosecution of animal 
cruelty cases.  In addition to handling these cases, this prosecutor conducts police trainings at the Westchester Po-
lice Academy on methods for effectively identifying, investigating, and collecting evidence in animal cruelty and ani-

mal fighting cases.  Working with the SPCA and Pace Law School students, this prosecutor has conducted workshops on 
animal cruelty prevention in Westchester schools.  Cases of animal cruelty are vertically prosecuted by the Office.  

PEOPLE V BENJAMIN DEMARTINO,  SR.   

In May  2008, the Yonkers police obtained a search warrant for Benjamin DeMartino, Sr.’s home at 15 Kenil-
worth Road in Yonkers.  The police found felony weight cocaine, a huge cache of illegal fireworks and mor-

tars, and approximately $35,000 in cash.  On July 13, 
2009, DeMartino pled guilty, to 13 counts, including 
criminal possession of a controlled substance in the 
third degree and criminal storage of explosives.  On 
August 25, 2009, while out on bail and awaiting sentenc-
ing, DeMartino was arrested again by the Yonkers Po-
lice.  Police executed search warrants for DeMartino’s 
home and car and recovered approximately 7 ounces of 
cocaine, 4½ ounces of marijuana, three small bags of 
cocaine, two rifles, a loaded .22 and $7,688 in cash.  In 
October 2009, DeMartino was sentenced to one year in 
jail on his first conviction.  On November 18, 2009, De-
Martino pled guilty to criminal possession of a con-
trolled substance in the second degree, a Class A-II fel-
ony, in connection with his second arrest and was sen-
tenced to 5 years in state prison. 
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  OPERATION IMPACT  

T 
he DA’s Office has served for six years as Westchester County’s central coordinator of Operation IMPACT, a DCJS 
sponsored multi-agency initiative to reduce violent crimes in the County.  At WIC, field intelligence officers (FIOs), crime 
analysts, law enforcement, Probation, the NYS Departments of Parole and Corrections, NYSP, and federal law enforce-

ment, attend weekly meetings where they share recent intelligence, analyze emerging crime statistics and trends, and review 
incident reports and informant debriefings generated during the preceding week.  This interagency information sharing has 
been instrumental in the identification and location of gang members responsible for much of the violent crime in Westchester 
County.   
In 2009, IMPACT funding was directed toward programs implemented by local police departments, including the Operation 
Ceasefire initiative in Yonkers.  In May 2009, identified gang members, who were under the supervision of either probation or 
parole, were invited by the supervising agencies to a call-in to discuss the consequences of future violent incidents attributed 
to their respective gangs, and directed to take the Ceasefire message back to their associates.  As a testament to its success, 
Operation IMPACT has, since 2003, expanded from its primary jurisdictional base in Yonkers to now include Mount Vernon, as 
its secondary jurisdiction, as well as additional jurisdictional bases in White Plains, New Rochelle, and Greenburgh.   

  ECONOMIC CRIMES  

C  
RIMES  AGAINST  R EVENUE  PROSECUTION  UNIT  (CARP) of the Economic Crimes Bureau (ECB) works in con-
junction with the New York State Department of Taxation and Finance to investigate and prosecute criminal violations 
of New York State tax laws.  Investigations generally focus on taxpayers who underreport or fail to report income, 

evade payment of taxes, fail to file returns, or file fraudulent returns.  Targets of CARP investigations may be charged with 
such crimes as repeated failure to file a return, filing false returns, grand larceny, and offering a false instrument for filing.  Our 
goal is to bring tax offenders to justice, reclaim lost revenue for the State and promote a fair tax system.   

In 2009, CARP opened 20 new tax investigations including the investigation of an attorney who failed to report $30,000 (that 
he stole from his employer) on his personal tax return; a part-owner of a local computer company who failed to report approxi-
mately $29,000 in stolen money on his personal tax returns; and an office partitions company that collected withholding taxes 
from its employees but failed to remit them to the State.  CARP was successful in reclaiming and returning approximately 
$557,690 in lost tax revenue, consisting of cash and restitution judgment orders, for the State and local municipalities. 

W  
HITE  COLLAR  CRIME  is generally defined as illegal acts characterized by deceit, concealment, or violation of trust 
and which are not dependent upon the application or threat of violence. The ECB focuses on such crimes commit-
ted by a corporation, business entity or individual during the course of the offender’s business activities.  The ECB, 

which counts among its members a certified public accountant/certified fraud examiner, provides critical assistance to all 43 
local police departments in Westchester County in the investigation and prosecution of white collar crimes, including embez-
zlement, investment scams, home repair fraud, consumer fraud, fraud against the elderly, unemployment insurance fraud, and 
tax crimes. 

PEOPLE V JOHN WALSH 

From June 1999 through January 2008, John Walsh, who was Chief Operating Officer of Affina Brokerage Services, 
embezzled approximately $2.3 million from his employer.  He accomplished this in two ways:  he transferred shares of 
stocks into accounts that he controlled and then sold those shares, keeping the money for himself; and he created 
fictitious stock positions in accounts that he controlled, used those positions as collateral for loans, and received the 
loan proceeds without the permission or authority of his employer.  On November 19, 2009, Walsh pled guilty to the top 
count of the indictment, grand larceny in the first degree and was sentenced to 3 - 9 years in state prison.  As part of 
the sentence, the victim received a restitution judgment order in the amount of the total loss.  

PEOPLE  V  ROBERT  LOPEZ  

On August 22, 2009, Lopez,  an EMT with the NYC Fire Department, repeatedly kicked his wife’s miniature Doberman 
Pincher, ultimately kicking the dog into the stove and breaking the dog’s leg.  Lopez’ wife returned home from work 
and found her injured pet.  The veterinarian at the Animal Specialty Center who treated the dog reported the dog’s 
injury to the SPCA.  Lopez, who claimed he lost his temper when the dog urinated on the floor, was arrested and 
charged with aggravated cruelty to animals, a misdemeanor.  On December 12, 2009, Lopez pled guilty as charged.  



 

 26 

PEOPLE V JOHN CALLAH AN 

For a period of approximately six years, Callahan, a 
financial advisor, convinced several clients to invest 
directly with him in a “special” investment program.  
The money was never invested and Callahan gave 
the victims falsified investment statements.   Calla-
han spent the stolen money for his own personal 
use.  He also used money defrauded from later inves-
tors to pay the initial victims as if their nonexistent 
investments were generating interest.  In total, Calla-
han stole approximately $320,000.  On October 22, 
2009, Callahan pled guilty to the top count of grand 
larceny in the second degree.  The defendant was 
sentenced to 1½ - 4½ years in state prison and, as 
part of the sentence, the victims received restitution  
orders for the total amount of their losses.  

PEOPLE V VALERIE ROB INS 

Valerie Robins, the production manager for the Otto 
Preminger Films Ltd, was a signatory on and had sole 
control over Otto Preminger Films, Ltd. bank accounts. 
The bank statements for the accounts were sent to her 
home address.  Over a three year period, Robins stole 
more than $100,000 from Otto Preminger Films Ltd. She 
used the corporate bank account to pay school tuition 
expenses for her children in the amount of approximately 
$23,022. She also used a corporate American Express 
card to pay personal expenses totaling more than 
$77,000, and then used corporate bank funds to pay the 
credit card charges.  In March 2009, Robins pled guilty to 
the top count of grand larceny in the second degree and 
was sentenced, on May 19, 2009, to six months incar-
ceration and 5 years probation.  She was also ordered by 
the Court to pay restitution for the monies she stole.   

PEOPLE V GREGG BRIE  

Gregg Brie opened a Smith Barney account with $2,500 and promised that he was going to deposit more money.  He 
proceeded to write checks to himself totaling $205,000. The defendant made no more deposits and pocketed the ap-
proximately $205,000 from Smith Barney.  On September 4, 2009, Brie pled guilty to the top count charged of grand 
larceny in the second degree.  He was sentenced in December 2009 to 21/3  - to 7 years in state prison, and the victim 
was awarded a restitution judgment order in the amount of $205,000.00. 

The ECB vertically prosecutes all of its cases, performing all preliminary investigative work, such as the drafting of search 
warrants, subpoenas and other court orders, interviewing witnesses, and securing all material evidence for the grand jury and 
trial.  In 2009, the ECB apprehended and prosecuted 29 ―white collar‖ criminals and recouped nearly 3.5 million dollars for 
crime victims.  

  ENVIRONMENTAL CRIMES  

I 
n 2009, the Office’s Environmental Crimes Unit (ECU) continued to aggressively pursue individuals and businesses that 
committed environmental crimes.  Throughout the year, the ECU handled a wide variety of cases, including illegal spills, 
the dissemination of false information to regulatory agencies, and an array of unlicensed environmental activities.  The 

ECU also continued to foster relationships with other municipal regulatory agencies to insure that we have, at all times, the 
most current and accurate information available to enable us to identify emerging crime trends impacting the environment.  
Through collaborative relationships we are able to combine and deploy our respective investigative resources, and effectively 
identify, address and remediate environmental problems as they occur.   

Throughout 2009, ECU staff conducted a number of training sessions for outside agencies on matters relating to the criminal 
enforcement of environmental laws and the importance of interagency cooperation.  Notable events included a presentation to 
the NYSDEC legal staff at their Legal Summit in New Paltz, a course entitled ―Prosecuting Environmental Crimes‖ at the fall 
Hunter Mountain Conference, and regular presentations at the NYPTI in NYC.   

The ECU also continued to participate in the successful Community Environmental Compliance Enforcement Initiative, work-
ing with WCDOH and NYSDEC to conduct inspections of environmentally regulated local businesses, such as auto body 
shops, dry cleaners, service stations, and solid waste management facilities, to insure their compliance with regulatory re-
quirements.  Noncompliance resulted in the issuance of criminal summonses, while minor deficiencies resulted in warnings to 
promote regulatory compliance.  In all cases, follow-up inspections were performed to confirm that deficiencies were cor-
rected.  In 2009, the team inspected 72 businesses located in 11 municipalities and issued 56 criminal summonses. An addi-
tional 13 warnings were given, with administrative follow up by the appropriate agency.  
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 PEOPLE V ANTHONY CAS TERELLA AND CAST CONSTRUCTION,  INC  

In December of 2008, Anthony Casterella, who operated a landscaping and excavation business under the name Cast 
Construction, Inc., was performing excavation work at 57 Kenilworth Road in Harrison when he broke a return line 
connected to an underground home heating oil tank, causing fuel oil to spill into the surrounding area.  The spill was 
later reported to NYSDEC by a fuel delivery company that was called to the scene.  When contacted by NYSDEC, 
Casterella falsely reported that the spill was small (i.e., between five to 
ten gallons) and that he had cleaned it up.  As a result, no further 
remediation steps were taken.  The following week, the owner of house 
on the adjoining lot, who had been away, reported a strong fuel odor in 
his house.  Further investigation by ECU and NYSDEC revealed that 
the source of the odor was the oil spill caused by Casterella, which, 
contrary to his initial report to NYSDEC, was in excess of 200 gallons 
of diesel fuel and had spread to the adjoining lot, as well as wetlands 

owned by the Village 
of Harrison.  Clean-up 
costs associated with 
the spill were in ex-
cess of $500,000, 
which was paid by the general contractor and the property owner’s 
insurance company.  As a result of the investigation by the ECU and 
NYSDEC, Anthony Casterella and Cast Construction, Inc. were in-
dicted on felony charges of endangering the public health, safety or 
environment in the third degree, falsifying business records in the 
first degree and criminal mischief in the fourth degree.  In November 
2009, Castererella and his firm pled guilty to the top count of endan-
gering the public health, safety or environment in the third degree.  
Casterella was sentenced to “shock” probation, which included four 

months of weekend incarceration, and ordered to pay a fine in the amount of $35,000.  The corporate defendant was 
ordered to pay a fine of $40,000.  

O  
PERATION  SHELLSHOCK  -  In 2007, NYSDEC initiated a long-term, covert investigation into the black market 
trade of native and exotic wildlife in New York and other states, focusing on the poaching, smuggling and illegal 
sale of protected reptiles and amphibians.  NYSDEC’s lead investigator posed as a nature photographer and at-

tended reptile shows throughout the northeast, developing relationships with potential targets.  Investigators also used the 
Internet to ferret out illegal trade activity.  Targets were identified in six counties in New York State, including Westchester, 
as well as in Ohio, New Jersey, Pennsylvania, Florida and Canada.  The ECU worked closely with NYSDEC to bring about 
the successful prosecutions of the Westchester County targets, all of whom conducted their illegal activities during various 
reptile shows held that the Westchester County Center. 

PEOPLE V JUSTIN MUST ERMANN AND DARREN PAOLINI  

On January 7, 2008, Mustermann and Paolini sold three Northern Copperheads and ten Juvenile Copperheads to un-
dercover investigators.  They were both charged with the class A mis-
demeanor offense of Illegal commercialization of wildlife having a 
value in excess of $250.  (Mustermann was also charged in connection 
with another illegal sale of two Timber Rattlesnakes to an undercover 
investigator on September 8, 2008.)  On August 9, 2009, Mustermann 
plead guilty as charged and was sentenced to pay a fine of $5,000 and 
make restitution to NYSDEC in the amount of $300.  Co-defendant 
Paolini subsequently plead guilty as charged on March 24, 2010 and is 
awaiting sentencing.   
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PEOPLE V DOMINICK PE RRUCCIO  

Based on information received from the NYSDOH, in 2009, the ECU began an investigation into allegations of an un-
certified asbestos laboratory operating in Peekskill.  While Dominick Perruccio, the owner/operator of Earth Research 
Laboratories (ERL), had originally obtained the proper NYSDOH certifications to perform asbestos and other types of 
analyses, those certifications were withdrawn in February of 2007 after ERL failed an inspection.  Nevertheless, Per-
ruccio continued to illegally operate ERL without the appropriate certifications.  As part of our investigation, an under-
cover DA’s Office investigator submitted “set up” samples to ERL for analysis.  Our investigation revealed that Perru-
cio was issuing forged NYSDOH certificates to ERL customers as proof of authority to perform analysis.  He also 
failed to perform analysis on thousands of air monitoring samples submitted to him by abatement contractors, de-
spite having received payment for such services.  On December 9, 2009, Perruccio pled guilty, as charged, to scheme 
to defraud in the first degree, grand larceny in the fourth degree and criminal possession of a forged instrument in the 
second degree.  Perruccio is awaiting sentence by the court.  The People will recommend he pay full restitution in the 
amount of more than $53,000 to the customers who paid for services that he failed to perform.  

PEOPLE V RONALD PETE ROY 

Peteroy came to the attention of NYSDEC investigators through postings he made on various reptile sites offering to 
sell venomous snakes and other reptiles.  When contacted, Peteroy offered to sell an undercover investigator two 
endangered Yellow Spotted Amazon River turtles, which are protected by state 
and federal law, for $2,000.  The sale took place at a reptile show on August 21, 
2008.  Peteroy was charged with one count of illegal commercialization of wild-

life having a value in excess of $1500, 
a class E felony.  On December 7, 
2009, Peteroy pled guilty to illegal 
commercialization of wildlife having a 
value in excess of $250 and paid 
$2,000 in restitution to NYSDEC.  On 
March 18, 2010, Peteroy was sen-
tenced to pay a fine in the amount of 
$5,000.  (Postscript:  These rare turtles – affectionately named Dick and Dan, 
after the two lead investigators in the case - now reside at the new Rainforest 
Exhibit at the Buffalo Zoo.)    

  HIGH TECHNOLOGY CRIMES BUREAU   

I 
n 2009, the High Technology Crimes Bureau (HTCB), in conjunction with the NYS Internet Crimes Against Children Task 
Force (NYS ICAC) and local police, continued its aggressive pursuit of on-line predators.  The HTCB started a new initia-
tive in which undercover officers have an on-line presence utilizing Peer-to-Peer networks.  Through this cutting edge soft-

ware, our undercovers can now target individuals sharing child pornography in Westchester County.  By increasing our under-
cover presence on the Internet, we were able to arrest 21 individuals on-line predators and convicted 18 defendants. 

P  
EER-TO-P EER  INVESTIGATIONS  - In our ongoing efforts to keep pace with newly emerging technologies, the HTCB 
through its work with the NYS ICAC received invaluable training from the FBI on how to combat the escalating use of 
―Peer-to-Peer‖ or ―P2P‖ software by on-line child pornographers.  The P2P software, like its predecessor Napster, 

allows for the exchange of data, through a computer’s shared folder, between persons located anywhere in the world who 
possess the same program.  The NYS ICAC training revealed not only the vast world of on-line child pornographers, but pro-
vided us with the tools to focus on targets living in Westchester County.  Using proprietary software created by and for law 
enforcement, our investigators are now able to lawfully view the contents of the target’s shared folder, including pornograph ic 
images of children.  This undercover work has been extremely successful, leading to approximately 15 investigations since 
the inception of the peer-to-peer operation in April, 2009.  In prosecuting child pornography cases in the County we continue 
to confer with our federal partners to insure that the prosecution is handled in the jurisdiction best suited to impose the appro-
priate sentence for any conviction.   
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I  
DENTITY  THEFT  -  Identity theft most often occurs when the thief assumes the identity of another person and thereby 
secures some benefit for him/herself, such as the illegal procurement of goods, money, property, services, or credit, and 
causes financial loss to the victim.  According to the Federal Trade Commission, identity theft complaints account for 

more than one third of all fraud complaints nationwide.  In 2009, the HTCB continued to aggressively prosecute the rising tide 
of identity theft in Westchester County.  In 2009, the Office prosecuted more than 50 individuals for identity theft related 
crimes.  

D  
IGITAL  EVIDENCE  -  Buzzwords in the business world now include ―eDiscovery‖ and the digitization of evidence.  
The HTCB continued its leadership in this area by researching, implementing and training prosecutors and law en-
forcement  about the use of computer data to replace the traditional stacks of hard copies.  We have increased the 

use of imaging hard drives for discovery by the defense and have copied seized digital evidence on DVD’s and CD’s.  This  
use of technology has significantly reduced the amount of paper used in the prosecution of criminal cases. 

U  
NDERCOVER  INTERNET  STING  OPERATIONS  - Undercover Internet sting operations conducted by the HTCB, in 
which DA’s Office investigators assume the identity of a minor who has been contacted by an adult predator, have 
resulted in the arrest of more than 170 men (notably, no women have been arrested).  These defendants come from 

all walks of life and include medical doctors, attorneys and educators, demonstrating that there is no stereotypical sexual 
predator or pedophile.   

PEOPLE V JOSEPH REUT ERSHAN 
Reuterhshan, a 45-year-old man, who was using the screen name “DoItNow666,” was engaging in sexually ex-
plicit conversations with an undercover investigator posing as a 15-year-old boy.  The defendant arranged to 
meet the undercover for a sexual encounter in the bathroom of the  Eastchester’s Borders bookstore where the 
defendant worked.  When Reutershan arrived at the location, he was arrested by DA’s Office investigators and 
charged with attempted disseminating indecent material to a minor in the first degree.  A search warrant was exe-
cuted at Reutershan’s Scarsdale residence, where investigators discovered files on Reutershan’s home computer 
depicting young boys engaging in obscene sexual acts.  Reutershan was charged with the additional crimes of 
promoting an obscene sexual performance by a child and possessing an obscene sexual performance by a child.  
Reuteshan pled guilty as charged and on November 17, 2009, was sentenced to 1 - 3 years in state prison. 

PEOPLE V JONATHAN SC HARF 

In 2007, the DA’s Office played an instrumental role in fashioning NYS’s first human trafficking and labor exploita-
tion law.  In 2009, using cutting edge computer technology, we became the first District Attorney’s Office to utilize 
this law to prosecute Jonathan Scharf, who was using Craig’s List as a means of advertising an international hu-
man trafficking operation run out of the Dominican Republic.  In December 2008, while searching Craig’s List for 
possible criminal activity, a DA’s Office investigator observed an advertisement promoting excursions to the Do-
minican Republic and offering two distinct vacation packages, depending on the number of “companions” de-
sired.  The investigator went undercover and created an e-mail account (in Westchester County) to reply to the 
advertisement, requesting additional information about the trip and pictures of the “companions.”  A series of e-
mails ensued in which Scharf sent the investigator pictures of his villa in the Dominican Republic and of the 
women who would provide sex on demand as part of the “vacation package.”  In January, 2009, DA’s Office inves-
tigators executed a search warrant at Scharf’s home in Rockland County and seized his computer.  Forensic 
analysis of the computer revealed evidence of Scharf’s e-mail communications with the undercover investigator 
and other alleged clients.  Scharf was arrested and indicted for promoting prostitution in the third degree under 
the new human trafficking law.  On February 18, 2010, Scharf pled guilty as charged to promoting prostitution in 
the third degree and is currently awaiting sentencing.     

  ORGANIZED CRIME /  CRIMINAL ENTERPRISE /  AUTO CRIMES  

T 
he Organized Crime and Criminal Enterprise Bureau (OCB) which prosecutes members of criminal enterprises also 
contains the Auto Crimes Unit (ACU).  In 2009, the OCB obtained 27 felony convictions; drafted 38 cell-site and mis-
cellaneous orders, 9 pen registers and 8 eavesdropping warrants; and executed 156 search warrants.  
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T  
HE  ORGANIZED  CRIME  BUREAU  -  The main objective of the Organized Crime Bureau (OCB) is to investigate or-
ganized criminal activity in Westchester County, and to provide critical assistance to local police departments in the 
County in solving and investigating violent crimes that are perpetrated by groups of individuals, such as home inva-

sion burglaries and robberies.  The OCB routinely assists state and federal law enforcement agencies that are combatting 
organized crime in the County.  Several joint operations took place in 2009, as when the OCB worked with the NYS Organ-
ized Crime Task Force and the US Attorney’s Office in a long-term investigation involving the infiltration of the Lucchese 
crime family.  A major gambling operation was busted and 22 associates of the organized crime family were arrested.   

In 2009, the OCB contributed to the breakup of a multi-state commercial burglary ring. An analyst at WIC identified similari-
ties between commercial burglaries committed in Westchester, particularly in Greenburgh, and burglaries committed in other 
states, prompting a request that the OCB assist in the investigation.  An investigative task force was formed including the 
NYSP, Greenburgh police, the NYPD, Suffolk and Nassau County Police, and the FBI.  Court ordered eavesdropping was  
commenced and intercepted conversations revealed this group had burglarized commercial establishments, such as Best 
Buy and PETCO, throughout the United States.  Eight defendants were arrested and are being prosecuted federally by the 
United States Attorney.    

In January 2009, the OCB was called upon to assist in the investigation of a rash of residential burglaries in Greenburgh and 
Scarsdale.  Preliminary investigation revealed a pattern wherein residents with Asian surnames were being targeted for daytime 
burglaries.  Crime trend analysis revealed that neighboring jurisdictions throughout the tri-state area were being similarly affected 
and an investigative task force, consisting of the OCB, Greenburgh police, NYSP, NYPD, and Stamford (CT) police was formed.  
This investigation led to the arrest of three defendants in Nassau County for two Nassau County burglaries.  Search warrants 
executed at these defendants’ residences led to the seizure of more than half a million dollars and the recovery of property stolen 
during these burglaries.  

PEOPLE V ALI M. ABADI,  ET AL. 

In September 2009, a 21 million dollar undercover cigarette tax-evasion investigation resulted in 25 arrests of cigarette 
bootleggers who were major suppliers of the New York metropolitan area cigarette black market.  This was one of the 
largest undercover cigarette tax evasion investigation ever conducted in New York.  During the course of the 11 
month investigation, tax department undercover agents posing as cigarette smugglers conducted transactions with 
more than 60 wholesale cigarette traffickers, including the 25 ar-
rested.  The traffickers bought and sold more than nine million un-
stamped cigarettes resulting in the loss of over $21 million tax dol-
lars to NYS and NYC.  Additional transactions conducted by under-
cover tax agents resulted in the seizure of 750,000 counterfeit tax 
stamps.  In these transactions the defendants paid over $16 million 
in cash to purchase over 400,000 cartons of unstamped cigarettes, 
most of which were destined for re-sale to retailers in the NY metro-
politan area.  Additionally, the operation seized 14 rifles, a pump 
action shotgun, and explosive devices.  The investigation utilized a 
multi-agency, multi-jurisdiction undercover operation carried out by 
the NYS Office of Tax Enforcement, Yonkers police, NYPD, and the 
DA’s Office.  To date 19 of the 25 defendants have been convicted; 
the rest are awaiting prosecution. 

W  
ITNESS  SECURITY  PROGRAM - In recognition of the vital importance of protecting witnesses who have been 
threatened or placed in grave danger due to their cooperation with the prosecution of cases, the DA’s Office Wit-
ness Security Program continued to operate in 2009.  Depending on the severity of the threat, the Program offers 

a range of protection, from placing a witness in a hotel or moving the witness out of the area, to permanently relocating the 
witness out of the County or the State.  The severity of a threat posed to a witness, and the extent of protection required, is 
assessed by the Chief of the Organized Crime Bureau on a case-by-case basis.  During 2009, the Bureau assisted in eight 
witness protection cases, three of which required the complete relocation of families.  Monies used to assist these witnesses 
are provided by the state through NYPTI. 
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T  
RAINING  AND  EDUCATION  - Since its inception, the OCB of the DA’s Office has become a recognized leader in 
the investigation of auto theft related cases, regularly offering training to police officers and attorneys throughout 
NYS.  In 2009, the OCB provided state-wide training to police officers on the use of license plate readers, a recent 

innovation in our fight against auto theft, lectured on technology and law at the summer session of the Prosecutor's Col-
lege in Syracuse, NY, and continued to conduct its annual ―auto investigative training‖ session at the Westchester County 
Police Academy for police officers from throughout the region.  

Throughout 2009, the OCB has enhanced our work with federal law enforcement to investigate and combat terrorism activ-
ity, working closely with the Joint Terrorist Task Force.  The District Attorney has assigned a DA’s Office investigator to 
serve on a fulltime basis with the Task Force to handle any potential threats that might impact the safety and security  
Westchester County. 

PEOPLE V GARABET PIL IVJIAN,  ET AL.   

Garabet Pilivjian, John Mandracchia, Tyrone McCartha, Rudolph Creekmur, Vincent Buchanon, and Tho-
mas Sprauve were all part of a violent home invasion crime ring that was brought down by the combined 
talents of the OCB and the New Rochelle and Harrison police  in 2008-2009.   

On June 29, 2008, the first of a series of robberies was committed when Pilivjian, Mandracchia, McCartha 
and Creekmur planned and executed an assault and robbery of a City Island restaurant owner.  Mandrac-
chia followed the restaurant owner, who was known to carry cash at the end of the business day, to his 
home in New Rochelle.  Pilavdjian drove Creekmur and McCartha to the vicinity of the victim's house.  
When the restaurant owner arrived home, McCartha and Creekmur approached the victim assaulted and 
robbed him.  The proceeds from the robbery were split amongst the four participants.  Subsequent to 
this crime, all six men began plans for a Harrison home invasion, running several dry runs to flesh out 
their scheme.  In the meantime, on August 31, 2008, Pilavdjian and the other men burglarized the home 
of a friend in New Rochelle.  They broke into the house, but did not take anything when they found 
someone sleeping in the house.  A month later, the men returned to the New Rochelle home and again 
burglarized the home. They stole various items, which they later fenced.  The next day, September 3, 
2008, the six men committed the planned Harrison home invasion.  Pilavdjian drove Creekmur, Sprauve 
and McCartha to the house.  At the same time, Mandracchia and Buchanan, acting as back-up, drove 
around in a van.  When the victims arrived, Creekmur, Sprauve and McCartha approached their car  and 
brutally assaulted them, resulting in all of the victims suffering broken bones.  The men proceeded to 
steal several items of jewelry and watches from the home and fled in the victims’ Mercedes The three 
men subsequently abandoned the vehicle on the ramp to the Hutchinson River Parkway and were picked 
up by Buchanan and Mandracchia.  The stolen property was pawned in Manhattan two days later.  The 
OCB provided legal and technical assistance in the police investigation of these crimes, including draft-
ing pen registers and cell tower warrants to seize cell site information, conducting extensive phone re-
cord analyses and preparing several search warrants for execution; all of which garnered critical evi-
dence against the defendants.   

All six men were indicted and all six pled guilty as charged.  In September 2009, Creekmur pled guilty to 
robbery in the second degree and burglary in the first degree and was sentenced to 12 years in state 
prison.  In June 2009, Sprauve pled guilty to burglary in the first degree and burglary in the second de-
gree and was sentenced to 11 years in state prison.  In July 2009, Buchanan pled guilty to burglary in the 
first degree and burglary in the second degree and was sentenced to 8 years in state prison.  In Novem-
ber 2009, Pilivjian pled guilty to burglary in the first degree and robbery in the second degree and was 
sentenced to 10 years in state prison.  Mandracchia pled guilty in November 2009 to burglary in the first 
degree and robbery in the second degree and is awaiting sentencing.  On March 27, 2009, McCartha pled 
guilty to burglary in the first degree and burglary in the second degree and is awaiting sentencing.  In 
addition, judgments of orders of restitution were ordered for all of the victims in the case.   
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T  
HE  AUTO  CRIMES  UNIT .  -  The Auto Crimes Unit (ACU) is responsible for the investigation and prosecution of all 
crimes related to vehicle theft and vehicle related insurance fraud.  The ACU works in close collaboration with the 
WCPD who has assigned a full-time investigator to the ACU .  The ACU lends assistance to law enforcement agen-

cies operating both within and without Westchester County.  In 2009, the Unit was instrumental in bringing about the arrest 
of two men responsible for the armed car-jacking of two vehicles in NYC.  One vehicle was stolen from a Bronx parking ga-
rage after one of the defendants beat the parking attendant with a baseball bat.   The other vehicle was stolen at gun point 
from Manhattan.  With the assistance of the Yonkers police, the ACU was able to locate one of the stolen vehicles, conduct 
surveillance on the vehicle, and arrest the perpetrator as he entered the vehicle.  That arrest led to the arrest of two addi-
tional individuals involved in the robberies in Manhattan and the Bronx. These cases are currently pending in NYC.   

  PUBLIC INTEGRITY  

T 
he Public Integrity Bureau (PIB) investigates and prosecutes criminal behavior by any public servant in the perform-
ance of his or her official duties, as well as crimes committed by persons associated with the county, state and federal 
criminal justice systems, including attorneys, police officers, correction officers, special agents, court personnel, 

prosecutors, judges, and grand and petit jurors.  The PIB also maintains a confidential complaint system where the public 
can lodge complaints relating to public corruption directly with the DA’s Office.   

The PIB is committed to fully investigating all complaints of the use of excessive force by law enforcement officers.  Under a 
protocol implemented in 2008, members of the public, attorneys, assistant district attorneys in the local branch offices, and 
the Internal Affairs Bureau of the local police departments can elect to go directly to the PIB to report alleged inappropriate 
conduct or excessive force by law enforcement officers.  Members of the PIB carefully examine these complaints by inter-
viewing the complainant and his/her attorney, and reviewing all relevant medical records and witness statements, before 
making an independent determination as to whether the officer(s) in question acted appropriately under the circumstances 
presented, or beyond the conduct that may be justifiable under Article 35 of the Penal Law.  Through this autonomous proc-
ess, our Office seeks to insure the public, as well as the police departments, that our Office will objectively investigate all 
complaints of misconduct.  In 2009, there was a steady rise in the number of PIB investigations, which rose from 85 in 2008 
to 113 in 2009.  This increase is reflective of the DA’s demonstrated commitment to fostering the public trust by ensuring 
that complaints of public corruption are aggressively pursued by the Office. 

PEOPLE V ARIEL BALLI STA AND DAVEY MILLER 

The ACU and Yonkers police investigated the theft of 29 motorcycles stolen during the first six months of 2009.  
As part of the investigation, Ariel Ballista and Davey Miller were arrested for selling three high-end stolen mo-
torcycles on three separate occasions to the undercover ACU investigator.  Both defendants pled guilty as 
charged to criminal possession of stolen property in the third degree on February 22, 2010.  Miller was sen-
tenced as a second felony offender to 2 - 4 years in state prison.  Ballista was sentenced to 5 years probation.  

PEOPLE V GARY KRISS 

In April 2007, Gary Kriss, while employed by the Westchester County Board of Legislators as Chief Advisor to 
William Ryan, the then Chairman of the Board of Legislators, utilized the services of a graphics information 
technology specialist employed by the Board of Legislators for personal matters.  During official business 
hours Kriss used the specialist to work on numerous personal projects for Kriss and his wife with the use of 
County computer equipment, software, and supplies, as well as other County staff.  These projects included 
designing book covers for two novels that Kriss was writing and a graphic design projects related to his 
wife’s employment with the Ridgefield Library in Connecticut and the Yale Divinity School.  Kriss position of 
power as Chief Advisor compelled the subordinate to work on Kriss’ personal projects, complete them within 
the deadlines imposed by Kriss, and not complain about it.  Kriss was arrested and charged in 2009 with two 
misdemeanor counts of theft of services.  On February 9, 2010, Kriss, who resigned his County position, pled 
guilty as charged.  
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M 
ORTGAGE FRAUD UNIT - In 2009, in response 
to the shocking increase in the incidents of 
mortgage related fraud occurring throughout 

the Country and in Westchester County, DA DiFiore 
established a Mortgage Fraud Unit to operate within 
the PIB. The Unit investigates and prosecutes crimes 
involving real estate fraud, including mortgage fraud 
by owners, refinancing fraud through the use of straw 
buyers, deed theft and foreclosure rescue scams.  
The Unit uses a forensic accountant to analyze the 
voluminous and complex financial records generated 
in these cases.  Among the work undertaken this 
year, the Unit identified and unveiled a major mort-
gage fraud scam that resulted in indictments against eight defendants.  The case is pending in the superior courts.   

S 
CHOOL DISTRICT FRAUD UNIT - Operating within the PIB, the School District Fraud Unit focuses on crimes, financial 
and otherwise, committed by school district employees and vendors, and seeks not only to hold the offender crimi-
nally responsible, but works to obtain restitution for the victimized school district.  In 2009, investigations conducted 

by the Unit led to the arrests of several individuals working in school districts throughout Westchester County, including the 
arrest and conviction of two Irvington School District employees who were charged with submitting fraudulent time sheets.  
As an example of the impact that resulted from these convictions, the Unit was able to return more than $15,000 back to the 
Irvington School District.   

In 2009, the PIB opened 85 new investigations.  To date, these investigations have led to the arrest of 20 public officials 
and/or individuals involved in corruption within the court system and the theft of public funds. 

PEOPLE V CHRISTOPHER MEYERS  
Attorney Christopher Meyers was involved in two separate larceny schemes.  The first occurred 
between the period of January 2007 and March 2008, when Meyers, serving as attorney for the Es-
tate of John S. Burge, stole approximately $298,954 from the estate.  Meyers withdrew $323,987.25 
from Burge’s bank accounts using a forged Durable Power of Attorney in the name of the executor 
of the estate.  When the executor confronted Meyers about the withdrawals, Meyers returned 
$25,033.25 while falsely stating that he used the remainder of the money ($298,954) to pay estate 
taxes.  In fact, Meyers had converted the funds for his own personal use.  Meyers then falsely cre-
ated a letter from the NYS Estate Tax Department as a receipt for the $298,954, and sent this letter 
to the executor.  In March 2008, Meyers was arrested by the Harrison police and charged with grand 
larceny in the second degree.  

Meyers’ second scheme involved the theft of funds from an elderly man with mental health prob-
lems, for whom Meyers was serving as trustee.  During the period from September  2001 to Novem-
ber 2003, Meyers stole more than $100,000 from the elderly victim by writing several checks to him-
self, drawn on the trustee account, and the victim’s other personal accounts, and depositing the 
money into his own bank accounts.  To prevent the discovery of his thefts, Meyers created false 
bank documents for the trustee account.  In March 2007, Meyers sent these fake bank documents to 
the Grievance Committee, Ninth Judicial District, which was investigating his theft of funds from the 
victim.  Meyers was arrested by a DA’s Office Investigator.  Meyers pled guilty as charged to grand 
larceny in the second degree and filing a false instrument.  On June 16, 2009, he was sentenced to 
six months in jail, five years probation and paid up front $222,500 of the money he stole. The Court 
ordered defendant to pay the remaining amount of the money he stole as condition of his probation.  
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  SPECIAL PROSECUTIONS   

CHILD ABUSE BUREAU 

T 
he Child Abuse Bureau of the DA’s Office reviews each instance of alleged child abuse or neglect involving a child in 
Westchester County that is reported to the NYS Central Register of Child Abuse and Maltreatment (SCR) to ensure that 
local police departments are notified when the allegations suggest criminal 

behavior.  From 2007 to 2009, there has been an 18% increase in the number of 
alleged child abuse and neglect reports received by the SCR and reviewed by 
our staff.  Owing to the tireless efforts of the Child Abuse Bureau, there was a 
33% increase in the number of SCR reports that, upon review, warranted and 
received a full investigation by law enforcement.   

Throughout 2009, the Child Abuse Bureau continued to work closely with the 
community to heighten public awareness of the vital role played by mandated 
reporters in identifying signs of child abuse and neglect, including educational 
neglect.  In order to combat educational neglect the DA’s Office worked with the 
Truancy Reduction Strategy Group, whose members include the County Attor-
ney’s Office, school officials, law enforcement, DSS and other social services 
agencies, to promote educational opportunities, thereby reducing the risk of crimi-
nal behavior through better school attendance.  The group, which was originally 
based in the Yonkers school system, expanded its efforts to the Mount Vernon 
School District.  Attorneys from the DA’s office and the County Attorney's Office 
conducted training sessions for principals and vice-principals in the Mount Vernon School system in preparation for the start 
of the 2009-2010 school year.  Through the Yonkers and Mount Vernon truancy projects, students with excessive absentee-
ism are screened by school officials for possible cases of educational neglect.  When cases are identified by the school sys-
tems, reports of educational neglect are then made to the SCR.  Specialized units within the DSS investigate the SCR ac-
cepted cases to identify and address the root causes of the child’s truancy.    

M  
ULTI-D ISCIPLINARY  TEAM  A PPROACH  - Best practice for investigating claims of child abuse, while limiting 
trauma to children, requires a multi-disciplinary approach.  In 2009, the DA’s Office continued to make significant 
strides in the protection of children through its leadership role in Westchester County’s Multidisciplinary Team 

(MDT), a State recognized MDT that also includes Child Protective Services (CPS) of DSS, the Westchester Children’s Advo-
cacy Center (CAC) and local police departments.  Coordination of MDT investigations is funded by grant money awarded to 
the DA’s Office by the Office of Children and Family Services (OCFS).  Through this funding, our Office employs an Investiga-
tions Information Coordinator (IIC) who advances MDT investigations by facilitating record and information sharing, and 
scheduling forensic interviews and medical exams.  In 2009, the IIC opened 464 cases for investigation by the MDT, a nearly 
8% increase over 2008.   

In 2009, the MDT continued to ensure that abused and neglected children receive compassionate and professional treatment 
by a team of highly skilled experts.  Adopting a child-friendly approach, the MDT strives to protect children by limiting the 
number of forensic interviews they are subjected to and ensuring that, when necessary, children receive a state-of-the-art 
medical examination at the CAC, the agency at the heart of MDT investigations, and one of only eight ―Centers of Excellence‖ 
recognized by New York State.  In 2009, due primarily to the efforts of the IIC to ensure better coordination by the MDT, there 
was a 35% increase in the number of children referred to the CAC for a forensic interview and medical examination.   
In 2009, Westchester’s MDT/CAC was recognized by New York State as a ―Tier 1 Center,‖ an acknowledgment that the West-
chester MDT/CAC had achieved the highest standards for the investigation and prosecution of child abuse cases, thereby 
entitling it to increased state grant funding.  In addition, in October 2009, in recognition of its multi-disciplinary response to 
child abuse and its demonstrated ability to provide medical, mental health and advocacy services and track cases in a cultur-
ally competent manner, the CAC became one of only 22 programs in the 62 counties of New York State to receive national 
accreditation from the National Children’s Alliance (NCA), a professional membership organization that helps local communi-
ties respond with a multidisciplinary approach to allegations of child abuse by putting the needs of the child victims first. This 
accreditation enabled MDT/CAC to receive additional funding to support its role in coordinating investigations. 
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PEOPLE V JOSE LUIS BARRETO -MEJIA 

In August of 2008, the Ossining Village police responded to a multi-family building to resolve a dispute amongst 
the tenants involving allegations of mail tampering.  During the investigation, a responding officer elicited an out-
cry from a child victim of defendant’s repeated sexual abuse of the victim and her little sister.  The victims, who 
were between 7 and 10 years of age during the sexual abuse, lived in the same building as the defendant and in 
fact, were exposed to the defendant as his wife was their babysitter.  The defendant, when confronted with the 
allegations, gave police inconsistent statements including one statement alleging the child made sexual ad-
vances to him.  The victims were taken to the Children’s Advocacy Center and the case was vertically prosecuted 
by the Child Abuse Bureau.  On October 30, 2009 Jose Luis Barreto-Mejia was convicted after a jury trial of two 
counts of course of sexual conduct against a child in the first degree and two counts of endangering the welfare 
of a child, for repeatedly raping, sodomizing and sexually abusing two sisters.  The Court sentenced the defen-
dant to 40 years state prison. 

PEOPLE V ANDRE FERGU SON 

In February 2007, the defendant lured a 15 year-old girl to his car in a residential Mount Vernon neighborhood.  
As soon as she got into the car the defendant drove around the corner and forcibly raped her.  The defendant 
repeatedly warned her not to report the crime, calling her several times to tell her that she should not tell any-
one what he had done.  Months later the young victim made an outcry to her mother who reported the crimes to 
the police.  The defendant was arrested and released on bail.  After charges were filed, the defendant attempted 
to convince the young teenage victim from Mount Vernon not to testify by driving up next to her and yelling at 
her about testifying since “he had a daughter.” Also while out on bail for the first rape, the defendant had sex-
ual intercourse with an underage teenage girl after luring her into his car in Yonkers.  This second victim re-
ported the crime several days later.  After a jury trial, the defendant was convicted of crimes relating to both 
victims, including rape in the first degree, two counts of rape in the third degree, witness tampering in the 
fourth degree and two counts of endangering the welfare of a child. The defendant was sentenced to a maxi-
mum of 18 years in state prison and will be required to register as a sex offender under Megan’s Law. 

PEOPLE V STEVEN LA F UENTE 

On February 24, 2009, Steven La Fuente was 
sentenced to ten years in state prison upon his 
plea of guilty to the crime of course of sexual 
conduct in the first degree, the top count of the 
indictment.  The defendant gained access to his 
victim, a 6 year-old child, by exploiting his 
friendship with the victim’s parents.  Over an 
approximately two-year period, the defendant 
committed numerous sexual acts, including oral 
sexual conduct against the child.  The victim 
made an outcry to her mother who brought the 
child to the hospital. The Peekskill police and 
the child abuse assistant district attorney were 
immediately notified, thereby enabling the child 
victim to be treated at the Children’s Advocacy 
Center.  The case was vertically prosecuted by 
the child abuse bureau. 

PEOPLE V LUIS MEDINA  

Luis Medina pled guilty as charged to two counts of 
course of sexual conduct against a child in the first de-
gree and sexual abuse in the second degree.  His victims 
ranged in age from 8 to 14 when the defendant engaged 
in repeated acts of sexual intercourse, anal sexual con-
duct and sexual abuse in a Yonkers residence.  The 
crimes came to light when, in July 2009, it was reported 
to the police that the eldest of the victims was 6 months 
pregnant with defendant’s child.  Westchester’s multi-
disciplinary team, including child abuse prosecutors, 
child protective services and the Westchester Children’s 
Advocacy Center, conducted a thorough investigation 
which included interviewing the young victims and wit-
nesses, many of whom continually sought to protect the 
defendant based upon familial relationships.  The defen-
dant was arrested, indicted and pled guilty as charged on 
September 29, 2009.  The defendant was sentenced to a 
maximum of 16 years state prison. 
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PEOPLE V PABLO ARPI  

In January 2009, the parents of an 8 year-old Peekskill girl found a note on which the child had drawn a heart around 
the name of her uncle, Pablo Arpi.  The child when questioned about the note tearfully told her parents that her uncle 
had been raping her in his apartment when she accompanied her younger brother to Arpi’s home so he could play 
with the defendant’s toddler son.  The parents took their child for a medical examination at the Hudson Valley Hospi-
tal and a doctor immediately notified Peekskill police who met the family at the hospital.  The police notified the Child 
Abuse Bureau and an interview of the child was conducted the next morning by the police and a child abuse assis-
tant district attorney assigned to vertically prosecute the case.  The victim disclosed numerous forcible rapes, some 
of which were witnessed by her little brother.  Later that day, police recorded a telephone conversation between the 
suspect and the child’s father wherein the defendant admitted to inappropriately touching the child but told her fa-
ther that he had done nothing wrong because he had not penetrated the child and the little girl had provoked him by 
coming to his home in short skirts.  During a videotaped interrogation by Peekskill detectives the defendant admitted 
to raping the child on two occasions.  At trial in November 2009, the jury convicted the defendant of all charges in 
the indictment including course of sexual conduct against a child in the first degree and endangering the welfare of a 
child  and was sentenced to 15 years in state prison.  The defendant also faces deportation.  

C  
HILD  FATALITY  R EVIEW  T EAM  -  In 2009, the DA’s Office continued to work with its multidisciplinary partners - 
including the Westchester County Departments of Social Services (DSS), Health (DOH) and Emergency Medical 
Services (EMS), the New York State Office of Children and Family Services (OCFS), the NYSP, Victim’s Assistance 

Services, a forensic pediatrician and local law enforcement – as part of Westchester County Child Fatality Review Team 
(CFRT).  CFRT conducts comprehensive reviews of every death of a child occurring in Westchester County, which was the 
subject of an SCR report, or which occurred while the child was in the care and custody of the Westchester County DSS (or 
while the child’s parent, guardian or caregiver was under DSS’ supervision), or whose death was unexplained or suspicious.  
The multidisciplinary composition of the CFRT not only ensures a meaningful cross-jurisdictional review of the child fatality, 
but enables the team to identify avoidable risks and safety hazards to children and make recommendations regarding reme-
dial and preventative measures that will reduce future incidents of death and injury.   

Throughout 2009, the DA’s Office, as a co-coordinator of the CFRT, continued to spearhead team reviews and the Team 
independently drafted the statutorily required Child Fatality Reports (an important function delegated elsewhere in the State 
to OCFS), as well as other independent reports aimed at educating Westchester residents on issues relating to children’s 
safety and welfare.   

In 2009, the CFRT reviewed the deaths of twelve children and submitted, under our Office’s authorship, 7 Child Fatality Re-
view Reports, bringing the total number of reports submitted to 22 since the inception of CFRT in 2006.  

T 
hroughout 2009, the DA’s Office, working with the CFRT, continued its campaign to promote public awareness of child 
safety hazards identified through our work with the CFRT.  The hazards include 
risks created by unsafe sleep accommodations (e.g., soft bedding, pillows, nursing 

pillows such as Boppy’s™, and blankets) and co-sleeping arrangements, as well as the 
dangers associated with unsecured/unstable televisions and other heavy objects.   
In June 2009, the District Attorney initiated and, together with Pace University School of 
Law,  proudly sponsored a conference – entitled, Promoting Child Safety Through Com-
prehensive Fatality Review – bringing together law enforcement, first responders, forensic 
medical providers, consumer product specialists and members of child fatality review 
teams from across the tri-state area to learn best practices for investigating child fatality 
scenes, conducting child fatality reviews, and promoting product safety.  The goal of the 
conference was to present best practices for investigating child fatality scenes, conduct-
ing child fatality reviews and promoting product safety.  Speakers at this conference in-
cluded representatives from the United States Consumer Product Safety Commission, 
Consumers Union, the National Center for Child Death Review and members of our local 
fatality review team. 
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I  
NTEGRATED  YOUTH  C OURT  -  In 2009, the DA’s Office continued its commitment to the Westchester County Integrated 
Youth Court (IYC), the first and only of its kind in New York State.  Through IYC prosecutions, we seek to impose a sin-
gle, comprehensive disposition upon eligible youths (ages 16 to 19) who must simultaneously answer a criminal charge in 

local or superior court, and a pending Juvenile Delinquency (JD) or Person in Need of Supervision (PINS) petition in family 
court.  The goal of the IYC is to reduce recidivism by holding these young people accountable for their criminal acts, while 
employing court controlled supervisory measures designed to deter future criminal behavior.  

In 2009, the DA’s Office continued to prosecute appropriate cases in the IYC, with resulting dispositions ranging from man-
dated substance abuse treatment, mental health counseling and educational advocacy, to placement in a residential treat-
ment center. 

  ELDER ABUSE BUREAU  

S 
enior citizens continue to be the fastest growing population in Westchester County.  The Elder Abuse Bureau of the 
DA’s Office is tasked with working with our community partners to safeguard our County’s seniors by ensuring that vic-
timized seniors have ready access to community resources and that local law enforcement agencies intervene swiftly, 

decisively and appropriately when elder abuse occurs.    
In 2009, a dedicated elder abuse prosecutor and criminal investigator — whose positions are funded by federal grants — han-
dled 126 cases involving elder abuse.  This dedicated team strives to build strong relationships with these particularly vulner-
able victims and guide them through the criminal justice process from investigation to trial, by making certain we are facilitat-
ing cooperation by conducting in-home interviews and providing them transportation to and from court proceedings.   

Throughout 2009, the Bureau continued to partner with a broad spectrum of legal and social agencies in order to maximize 
resources available to elder abuse victims; educate the public, law enforcement and other professionals on how to identify 
and properly respond to elder abuse; and to address systemic problems impacting seniors in our County.  In 2009, the Bu-
reau worked closely with the Westchester Elder Abuse Coalition and the Westchester County Department of Public Safety in 
designing a new ―elder abuse‖ curriculum for training recruits at the Westchester County Police Academy and to provide fu-
ture police officers with the specialized skills needed to effectively investigate incidents of suspected elder abuse. 

H  
UMAN  TRAFFICKING  -  In 2007, the DA’s Office played a critical role in drafting and securing the adoption of New 
York’s landmark Human Trafficking legislation.  Embodying the overarching principle that individuals should not be 
forced into any activities as a form of servitude, the Human Trafficking Law criminalizes on a state level both labor 

and sex trafficking, and guarantees that victims of these crimes receive social services for which they might otherwise be in-
eligible.  In May 2009, the Special Prosecutions Division brought the first labor trafficking case to be charged in Westchester 
County under the Human Trafficking Law.  The defendant, who is accused of manipulating young women from abroad to work 
without pay in his home in Pound Ridge, has been charged in a 20 count indictment with labor trafficking and sex crimes in-
volving three separate victims; this case is currently pending in Superior Court.  

PEOPLE V THOMAS WARR EN 

Defendant resided in the Tarrytown home of a 92 year-old family member.  In March 2009 he became enraged when his 
elderly family member refused to take his financial advice.  The defendant proceeded to punch and kick the 92-year-old 
victim.  The victim exited his home with his cane and car keys in an attempt to escape his assailant.  The defendant 
caught up to the 92 year-old victim outside the residence and slammed his head against a wrought iron railing.  A UPS 
driver witnessed the assault and called the Tarrytown police.  Defendant’s ac-
tions caused his 92 year-old family member to suffer a multitude of bruises 
including a broken orbital bone, which required surgery and which caused the 
victim to lose sight in that eye.  The victim reluctantly disclosed a long history 
of abuse.  The case was vertically prosecuted by the elder abuse assistant dis-
trict attorney.  Consistent with the wishes of the elderly victim and his family, 
the defendant pled guilty to assault in the second degree and on November 19, 
2009 was sentenced to 4 years in state prison.  As a result of law enforce-
ment’s intervention and the criminal prosecution, the 92 year-old victim is safe 
and has relocated to another state to be with other family members.  
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Throughout 2009, the DA’s Office continued to develop training materials and conduct training sessions on human trafficking 
for the public and law enforcement, including new recruits at the Westchester County Police Academy.  My Sister’s Place, our 
regional trafficking coordinator and partner in these training sessions, plays a key role in educating law enforcement officials, 
not only about the services they provide, but by emphasizing that a close working relationship between law enforcement and 
social service providers is critical in encouraging victims to come forward and cooperate with criminal investigations.  In Octo-
ber 2009, the Special Prosecutions Division co-sponsored a conference held by the Westchester County Office of Women at 
Manhattanville College in Purchase.  The conference, which was widely attended by law enforcement from throughout the 
County, highlighted the collaborative state and federal initiatives for identifying, investigating, and prosecuting human traffick-
ing cases, and other community policing initiatives.   

D  
OMESTIC  V IOLENCE  LEGAL  PARTNERS  AND  THE  FAMILY  JUSTICE  CENTER  -  In 2009, the Office continued 
to partner with domestic violence agencies throughout the County to identify and address critical legal issues that 
impact domestic violence victims.   Together with our domestic violence partners and Congresswoman Nita Lowey, 

we were able to secure for Westchester County a federal grant of $1,000,000 which will help support the establishment of a 
Family Justice Center at the Westchester County Courthouse.  The District Attorney provided the office space to base the 
Family Justice  Center adjacent to our Special Prosecutions Division.  With the opening of the Family Justice Center in spring 
2010, advocates from social services agencies, the Westchester County Office for Women, attorneys and prosecutors will 
offer victims of domestic violence a panoply of services, resources and information in one centralized, secure location.   

  DOMESTIC VIOLENCE BUREAU  

T 
he DA’s Office continued placement of specialized prosecutors and aides from the Domestic Violence Bureau of the 
Special Prosecutions Division in the Yonkers and Mount Vernon City Courts allows our Office to respond to incidents of 
domestic violence as soon as possible following an arrest. This placement enhances our ability to address the immedi-

ate safety concerns of the victims and make appropriate referrals, and to successfully prosecute these difficult cases.   

In 2009, the Bureau prosecuted over 2,800 cases, an increase of 150 cases over 2008.  Given the legal and emotional obsta-
cles that often arise in the domestic violence cases, we are particularly proud of the fact that, in 2009, our conviction rate in 
the White Plains Integrated Domestic Violence Court was over 90%.  In addition, of all domestic violence cases filed in West-
chester County, less than one-third resulted in dismissal.   

Recognizing that many domestic violence victims are unwilling to testify at trial for a multitude of reasons, including fear of 
reprisal, the DA’s Office continually strives to ensure that prosecutors have the training and expertise necessary to evaluate, 
investigate and develop cases so that the offender’s guilt can be established without victim testimony, including practiced reli-
ance upon such evidence as 911 calls, civilian witness testimony, photographs, and medical records.   

PEOPLE V EUGENE FEEN EY 

Over a period of several days in January of 2009 the defendant committed several crimes against the victim, his 
former girlfriend.  The defendant’s crime spree followed her attempts to end their dating relationship of just over 
a month.  The victim and defendant first met at a bar in 2008, approximately one week after he was released from 
state prison following a conviction for criminal sex act in the third degree.  After a period of dating, the victim 
indicated that she wanted to end the relationship. In response, the defendant forced her into the bedroom of her 
apartment, strangled her, and forced her to have sexual intercourse.  The victim did not report the incident to 
police. 

Two days after the rape, the defendant contacted the victim so that he could retrieve some of his belongings 
from her apartment.  While inside the apartment he stole a diamond engagement ring from the victim’s dresser 
drawer.  After becoming aware of the theft, the victim contacted the defendant to retrieve her ring.  The defen-
dant admitted the theft and agreed to meet the victim to return it.  After they met, the defendant became abusive, 
leading to a robbery where he forced her to withdraw money from a nearby ATM.  The defendant subsequently 
assaulted the victim inside the ATM vestibule in an attempt to obtain more money.  The crimes were captured on 
the bank’s surveillance camera.  A Good Samaritan who witnessed the incident summoned police.  At a jury trial 
in October 2009, the defendant was convicted of the top counts of rape in the first degree, robbery in the second 
degree and assault in the second degree and was sentenced to 15 years in state prison. 
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PEOPLE V MARK BLUE  

Janet Palmer returned to her Mount Vernon home from work on a night in March 2008 to find the defendant asleep on 
her couch.  Although the victim and defendant had been dating for approximately three months, the defendant did not 
stay in the victim’s apartment when she was not home.  The defendant awoke and began yelling at the victim.  The vic-
tim asked him to leave, which he did, but returned a short time later. When the victim indicated that she would call po-
lice, the defendant grabbed a knife from the kitchen, chased the victim into the bedroom and began to stab her about 
the body.  The victim suffered 13 stab wounds to the abdomen, thighs, arms, breast, hands and back.  The injuries in-
cluded a lacerated liver and nerve injuries to her hands which required surgery.   

After the attack the defendant taunted the victim, stating “this is how I do it, I got bodies, I clean up my DNA.”  The de-
fendant then forced the victim into the bathroom where he poured water over her wounds and thereafter cleaned and 
removed evidence from the apartment.  The defendant moved the victim to the couch and sat nearby, with knife in 
hand, until the next morning.  The defendant then fled and was arrested on a warrant one year later in Oregon.  

In December 2009, the defendant was convicted at a jury trial on all counts including attempted murder in the second 
degree and assault in the first degree and was sentenced to  20 years in state prison. 

PEOPLE V WILLIAM BIR MINGHAM  

In June 2008, William Birmingham intentionally set a fire in his girlfriend’s apartment at 35 Summit Avenue in Port 
Chester.  The fire sent smoke billowing throughout the hallways of the building, necessitating the evacuation of 40 
families.  Arson investigators from the Westchester County Cause 
and Origin Team found an empty bottle of rubbing alcohol beneath 
a desk and determined the fire was intentionally set. 

Birmingham was arrested shortly after the fire based on statements 
of three eyewitnesses who saw him fleeing the scene.  When he was 
arrested, Port Chester police officers observed a strong odor of rub-
bing alcohol on his person and clothing. 

The fire was part of Birmingham’s plan to terrorize his ex-girlfriend.  
A month before the arson, Birmingham had been arrested for bur-
glarizing the home of her father.  Birmingham cut the telephone 
wires at the Rye Brook home where she was staying, then forced 
his way inside and choked her.  Birmingham had also broken into 
the Summit Avenue apartment several times previously and had covered the apartment in sexually explicit graffiti. 

On July 31, 2009 William Birmingham pled guilty as charged in the indictment, including arson in the second degree 
and burglary in the second degree and  was sentenced by the Court to 8 years in state prison.  

PEOPLE V SCOTT SWEEN EY 

In May 2008, Scott Sweeney appeared at his estranged sister’s residence in the City of Rye and pounded on the front 
door.  Sweeney’s sister heard him enter her house.  The defendant then backed out of the home and the victim at-
tempted to shut and lock the front door. Sweeney pushed against the door forcefully and again entered the resi-
dence. Sweeney was carrying an axe which he swung violently at his sister.  The victim, fighting for her life, grabbed 
the axe and strained to keep it above her head.  As the two struggled, the victim’s 12 year-old son, who had called 
the police, ran into the front entryway with a fireplace poker in hand, screaming at Sweeney and startling him.  Mem-
bers of the City of Rye police responded within moments, catching Sweeney with the axe in his hand.  This domestic 
violence case was vertically prosecuted by the Special Prosecutions Division. 

Sweeney was charged by indictment with the violent felonies of burglary in the first degree and attempted assault in 
the first degree and related crimes. At trial in January 2009, the jury convicted Sweeney of all the violent felonies and 
the Court sentenced him to 9 years in state prison.   
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  APPEALS & SPECIAL LITIGATION   

In 2009, the Office disposed of 143 felony appeals, winning 138 of those cases for a success rate of greater than 97%.  Of 
the five ―losses,‖ only three involved judgments of conviction; the other two were People’s appeals contesting the dismissal 
of counts of an indictment at the pretrial stage, and in one of these cases, the People have successfully obtained permis-
sion to take a further appeal to the Court of Appeals.  Of the three reversals involving judgments of conviction, the People 
consented to reversal in two cases.  The Appeals Division filed 124 appellate briefs in 2009, 88 of which involved convic-
tions for violent crimes and/or repeat offenders.   

T 
he Office continues to be called upon by the District Attorneys Association of the State of New York (DAASNY) to 
serve as its lead counsel in the filing of amicus curiae briefs in cases having national significance to the criminal jus-
tice system.  Most notably, in 2009, the Office filed an amicus brief on behalf of DAASNY in the United States Court 

of Appeals for the Second Circuit in the matter of Warney v Monroe County, et al., a case involving the scope of the abso-
lute immunity doctrine as applied to a prosecutor’s post-conviction investigation of a convicted offender’s claim of actual 
innocence.  Warney was convicted of murder in 1997.  While forensic blood evidence from the crime scene, disclosed to 
Warney, revealed the presence of a third party, Warney had confessed that he alone was the killer.  In 2005, during the 
pendency of Warney’s appeal of the state court’s denial of his post-conviction motion for DNA testing, the Monroe County 
District Attorney unilaterally procured DNA profiles of the crime scene evidence, the results of which led to a third party con-
fession that exonerated Warney.  Following his exoneration, Warney sued Monroe County prosecutors in federal court, 
claiming a post-conviction Brady violation on the ground that they delayed the release of the DNA results for approximately 
70 days, until after the actual killer confessed that he acted alone. 

PEOPLE V HUMBERTO AR BOLEDA 

On December 18, 2008, Humberto Arboleda, a New York City police officer, called 911, claiming that he had accidentally 
shot his wife while cleaning his service weapon, a Glock 9 mm handgun.  When New Rochelle police entered the small 
apartment, they were met at the door by the defendant, clothed only in a t-shirt and underpants.  The victim, defen-
dant’s wife, was found lying on the living room floor wearing nothing from the waist down and bleeding profusely from 
internal injuries caused by a gunshot wound in her lower abdomen.  In addition the victim’s middle finger on her left 
hand appeared to be nearly severed.   

The New Rochelle police conducted a thorough investigation, processing the crime scene and gathering evidence 
which proved the defendant’s version of the shooting to be not credible.  In the living room a gun cleaning kit was ar-
ranged on a snack table with the weapon and the house telephone reading “911”.  There was no telltale odor of a gun 
cleaning solution having been used and the kit was smeared with blood.  Upon recovering the gun, the police found 

that the magazine had been removed and there 
was still a live round in the gun’s chamber, a fact 
inconsistent with the defendant’s version that he 
was cleaning the weapon at the time that it dis-
charged.  The blood spatter on the gun, the dis-
covery of a spent bullet in the couch’s center 
cushion and the peculiar location of the victim’s 
wounds, cumulatively established that the defen-
dant was not cleaning his gun at the snack table 
when he shot his wife. 

The defendant was charged by indictment with the 
crimes of assault in the second degree and reck-
less endangerment in the second degree.  Defen-
dant waived his right to a jury trial and was tried 
by the Court.  The victim refused to cooperate 
with the prosecution against her husband.  The 

People prevailed and the defendant was convicted as charged in the indictment.  The Court sentenced the defendant to 
a period of jail and 5 years of probation.  
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Adopting arguments advanced by this Office, the Second Circuit held that the decisions made by prosecutors relative to the 
disclosure of post-conviction DNA testing, even though made during the course of a post-conviction investigation, were inte-
gral to their roles as advocates and, therefore, protected by absolute immunity.  The Court explicitly recognized that such in-
vestigations are crucial to maintaining the integrity of our criminal justice system, and that prosecutors must not be dissuaded 
by the fear of frivolous lawsuits from conducting independent post-conviction investigations in cases where there is a demon-
strated possibility that scientific advances could yield exculpatory evidence.  Indeed, the Warney case now sends a clear 
message across the Country that similar lawsuits against prosecutors, who continue to advocate for the truth even after con-
viction, will not be sustained.   

L  
EGISLATION  -  In 2009, the DA’s Office, working in close collaboration with DAASNY, continued to support key pieces 
of criminal justice legislation.  These include the passage of ―Leandra’s Law,‖ which makes it a felony to drive intoxi-
cated while a child under 16 years old is in the vehicle, thereby increasing the penalty for driving while intoxicated, 

even on the first offense.  The main impetus for this landmark legislation was the tragic Taconic State Parkway crash that, in 
July 2009, claimed the lives of eight people, including four child passengers in the vehicle driven by Diane Schuler, who was 
intoxicated and traveling in the wrong direction on the Taconic when she crashed into an oncoming vehicle.  In August 2009, 
at District Attorney DiFiore’s urging and with her assistance, the Governor proposed the Child Passage Safety Act, which 
would make it a felony to drive while intoxicated if a passenger under the age of 16 is in the vehicle.  The proposal ultimately 
became known as ―Leandra’s Law‖ following the October death of 11 year-old Leandra Rosado, 
yet another child passenger in a vehicle driven by a mother driving drunk.  The Child Passenger 
Protection Act was signed into law on November 18, 2009.  

T  
HE  CRIMINAL  LAW  NEWS  -  Reflecting the District Attorney’s steadfast commitment to 
developing and maintaining a collaborative relationship with local enforcement agen-
cies, the Office continued to publish the ―Criminal Laws News,‖ an inter-agency newslet-

ter, reintroduced during District Attorney DiFiore’s first term in Office, designed to address topi-
cal criminal justice issues and provide practical information to assist our partners in law enforce-
ment.  In 2009, the ―Criminal Law News‖ took a comprehensive look at a criminal defendant’s 
federal and state constitutional right to counsel.  We also laid the groundwork for our third 
―legislation edition.‖ 

 

  COMMUNITY OUTREACH   

A  
CCESS  TO  JUSTICE  -  In 2009, District Attorney Janet DiFiore joined Judges of the 9th Judicial District, the West-
chester County DSS, and other agencies in introducing a coordinated effort to enhance understanding among com-
munity members, and particularly representatives of faith based communities of the roles of different courts and the 

social and criminal justice agencies that work with them.  The goal of this program is to enable a person who has a matter 
pending before a court, or a case with DSS or the DA’s Office, or a clergy member inquiring on behalf of such a person, to 
have a constructive interaction.  A clergy member may have information that is important for a bail determination or potential 
foster placement, for example, and the Access to Justice presentations offer practical information about how and to whom this 
information should be communicated.  Following an April kickoff presentation in the County Courthouse, the Access to Justice 
participants made similar presentations in six churches and community centers around Westchester County in 2009, reaching 
thousands of County residents. 

S  
PEAKERS ’  BUREAU  -  As part of the crime prevention efforts of the DA’s Office, prosecutors offer presentations to a 
wide range of community based organizations on topics such as Internet safety, economic and real estate fraud, bias 
crime, sex crimes, and neighborhood safety.  In 2009, assistant district attorneys made over 70 such presentations. 

INFORMING  THE  COMMUNITY  -  Working with the court staff of the 9th Judicial District, assistant district attorneys provided 
court tours to 10 groups of students and senior citizens, in which they explained the roles played by judge, prosecutor, de-
fense counsel, court officer, court reporter, translator, and others in the criminal justice system.  Assistant district attorneys 
represented the Office at 31 festivals in the County to offer crime prevention information and guidance on public safety issues 
in response to inquiries by the public. 



 

 

  PROTECTING WESTCHESTER’S YOUNG PEOPLE   

W  
ORKING  AGAINST  GUN  V IOLENCE  –  The DA’s Office worked with the Mount Vernon school district again in 
2009 to present CARGO, ―Community Awareness Regarding Guns and Other Violence.‖  Assistant district attor-
neys presented this interactive gun violence prevention program to 8th graders in 27 classes in two middle schools 

in Mount Vernon, reaching over 900 students. 

T  
EEN  DRINKING  AND  DRUG  ABUSE  – In 2009, the DA’s Office continued to 
work with parents, schools, teens and other community members to develop 
effective approaches to underage drinking and drug use. The District Attor-

ney co-chairs, along with the County Executive, the Westchester Coalition for Drug 
and Alcohol-Free Youth, a county-wide organization whose goal is to reduce drinking 
and drug use among teens. In 2009, the Coalition conducted trainings for health 
teachers, parents, students and religious leaders. In addition, members of local coa-
litions conducted community training and education events for parents, clergy, teens 
and law enforcement on topics ranging from sales of alcohol to parenting skills. Part-
nering with Student Assistance Services Corporation (SAS) and the Coalition, the 
DA’s Office made 20 presentations to students and parents on the legal, medical 
and social consequences to young people of using alcohol and drugs. 
Along with the Coalition, the DA’s Office worked closely with SAS to assist parents 
and other community members in keeping the prom and graduation season safe, 
and protecting teens from the risks of unsupervised parties and drinking and drug 
use.  In 2009, to increase community awareness of the risks presented by this sea-
son of parties, the Coalition sponsored an ad campaign, placing posters that read 
―Not My Kid – Think Again‖ in 28 bus shelters around the county.   

T 
he DA’s Office worked to ensure that licensed sellers of alcohol complied with their legal responsibilities with respect to 
sale of alcohol to those under the age of 21.  The Office collaborated with the NYS Liquor Authority and Department of 
Motor Vehicles in training alcohol vendors on these legal requirements.  At the start of 2009, the Office again mailed 

2,500 age calculator placards to all licensed vendors of alcohol in Westchester County.  These signs are displayed in stores, 
restaurants and bars, indicating that alcohol will not be sold to anyone under the age of 21.  Working with 16 police depart-
ments in Westchester County, the DAO investigators conducted 152 underage drinking compliance checks of licensed alco-
hol vendors.  Area college students under the age of 21, working in an undercover capacity, attempted to purchase alcohol at 

the 152 licensed premises.  These checks resulted in a compliance rate of 
81%, and vendors that failed to comply with the law were charged with 
violating the Alcohol Beverage Control Laws.   

The Office announced the continuation of Operation Teen Proof, a pro-
gram intended to identify fraudulent or altered New York State driver li-
censes in a further effort to prevent the sale of alcohol to those under the 
age of 21.  The DA’s Office distributed Security Laminate Verifiers, which 
identify the authenticity of any class of NYS driver license issued after 
1997 through their security features.  The Verifiers were supplied by Heine-
ken USA and Windmill Distributing, and were sent by the DA’s Office to 
Westchester’s 2500 licensed alcohol vendors. 

There has been a disturbing increase in the County of  the abuse by young 
people of substances found in their homes, including prescription and non-prescription medications, and household products 
that can be used as inhalants.  The DA’s Office has worked with the Coalition, SAS and PTA’s in developing Parents: Today’s 
Unsuspecting Drug Dealers, a program to explain this problem and offer prevention strategies.  In 2009, this prevention work-
shop was presented twice. 
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P  
ROSECUTORS  IN  THE  SCHOOLS  -  The DA’s Office has a robust presence in Westchester’s schools, with assistant 
district attorneys making presentations and engaging in discussions with elementary, middle and high school students 
around the County.  The high school curriculum is PRO-LAW, a series of interactive programs that are designed to 

engage students in discussions of legal issues in the context of violence, drugs, alcohol, date rape, cyber crime, teen pranks 
and search and seizure.  In 2009, prosecutors made 189 PRO-LAW presentations to high school classes, reaching approxi-
mately 4,725 students. 

In middle schools, assistant district attorneys presented workshops aimed at preventing bullying.  There is a reported link be-
tween bullying behavior in middle school and adult criminal behavior, and the DA’s Office takes the matter seriously.  The 
workshops address both the physical, verbal and non-verbal behaviors typically thought of as bullying, as well as cyber bully-
ing.  Prosecutors educate students that harassment and intimidation, whether on-line or in real life, have the potential for vio-
lent repercussions.  In 2009, prosecutors conducted 50 bullying prevention workshops, reaching approximately 1250 young 
people. 

Prosecutors presented ―Stranger Safety,‖ a workshop for middle and intermediate school students to educate and help chil-
dren identify the pretexts used by potential abductors to gain children’s trust, and the strategies that children can use to avoid 
these predators.  Assistant district attorneys presented this program to four classes, reaching approximately 100 young peo-
ple. 

For 5th graders, the DA’s Office presents ―Kids & the Law,‖ a program in which students stage a 3-session mock trial based 
on a fairy tale.  The program is designed to introduce students to the criminal justice system.  In 2009, ―Kids & the Law‖ was 
again presented at Davis Middle School in New Rochelle, engaging approximately 25 students. 

The DA’s Office, working with students from Pace 
Law School and the SPCA, conducted an animal 
cruelty prevention program, consisting of four 
separate sessions, for students. The program was 
presented at Public Schools 15 and 32 in Yonkers 
and at Our Lady of Victory School in Mount 
Vernon. 

Y  
OUTH  COURT  - These innovative collabo-
rations among school districts, police de-
partments and the Westchester County 

Department of Probation offer trials, staffed by 
trained young people, of cases that are considered 
suitable for diversion from Family Court.  Youth 
volunteers fill the roles of judge, prosecutor, de-
fense attorney and court personnel, and conduct a 
trial or accept a plea in the case.  Penalties typi-
cally involve a letter of apology and hours of com-
munity service.  If the student complies with the 
determination of the Youth Court, there is no need 
to pursue the matter in criminal court.  Assistant district attorneys provided training for youth court volunteers in Ossining and 
Yorktown. 

M  
OCK  TRIAL  -  The DA’s Office sponsored a Mock Trial Program in 2009 for 16 teams of students from New Ro-
chelle, Peekskill, Saunders, Roosevelt, Yonkers, Lincoln, Thornton and Gorton High Schools.  Coached by 19 as-
sistant district attorneys, these 64 students filled the roles of prosecutors, defense counsel, and witnesses.  Judges 

from the 9th Judicial District presided over the mock trials. 

S  
ENIOR  CRIME  BUSTERS  - The DA’s Office partners with the Westchester County Elder Abuse Coalition in Senior 
Crime Busters, a proactive educational effort that presents information aimed at preventing elder abuse, including 
offering advice to seniors about potential online, telephone, mail and other frauds. 
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DISTRICT ATTORNEY JANET DIFIORE AND SECOND DEPUTY DISTRICT  
ATTORNEY AUDREY STONE (L) JOIN COUNTY OFFICIALS AND THE  
CRIMINAL LAW COMMITTEE OF THE WESTCHESTER WOMEN'S BAR  

ASSOCIATION AT A PROGRAM ON NAVIGATING THE COUNTY'S 
 NEW INTERRATED YOUTH COURT 



 

 

  LEGAL EDUCATION & TRAINING   

A  
SSISTANT  D ISTRICT  ATTORNEYS  -  The DA’s Office is an accredited provider of continuing legal education (CLE), 
which enables the Office to present the ongoing training for attorneys to maintain their admission to the New York 
State Bar. CLE trainings are offered to assistant district attorneys in Westchester County, members of the legal staff 

of the Westchester County Attorney’s Office, and assistant district attorneys in neighboring Rockland and Putnam Counties. 
The topics focus on matters relevant to the daily professional duties of these attorneys. 

In 2009, the DA’s Office presented 30 CLE programs, with a total certified attorney attendance of 1,150.  Of these programs 
17 were presented by members of the DA’s Office staff, and the remaining 13 were presented by an impressive array of law 
professors, defense attorneys and forensic experts working in collaboration with assistant district attorneys. The information 
provided perspectives of these outside speakers, a valuable contribution to the CLE program. 

In June 2009, the DA’s Office, in conjunction with Pace University School of Law, sponsored ―Promoting Child Safety through 
Comprehensive Fatality Review,‖ a multi-disciplinary conference on the manner in which a Child Fatality  Review Team can 
promote child safety (see pg 36).  The use of a multi-disciplinary review of the circumstances of child fatalities enables the 
team to instruct the community at large about preventing accidental deaths, particularly in the home.  A primary focus was on 
the factors which create an unsafe sleeping environment for infants, a leading cause of preventable deaths in Westchester 
County.  

The DA’s Office provides specialized training for all new assistant district attorneys. Typically, these sessions are held weekly 
for 20 to 25 assistants. In 2009, among the topics explored were scientific aspects of DWI prosecutions, forensic chemistry as 
it relates to firearms, and trial summations. Complementing this classroom format, the Office conducts a mock trial program 
for new assistants, in which they make opening statements, examine witnesses and make closing statements. An evaluating 
team of seasoned prosecutors then offers critiques. In 2009, 30 assistants participated in the mock trial sessions. 

C  
ONTINUING  EDUCATION  FOR  INVESTIGATORS  -  The DA’s Office employs 35 criminal investigators who have a 
broad range of professional experience and training. The Office is committed to providing training that enhances in-
vestigators’ knowledge of currently available investigative tools, technological innovation and developments in the 

law. In 2009, the investigative staff participated in training in the areas of computer forensics, Internet crimes against children, 
human trafficking, gang identification, auto crime, sex offender management, and investigation of serious physical abuse and 
child fatalities. In addition, investigators attended numerous seminars on investigative techniques and technology, as well as 
firearms training. In 2009, selected investigators attended a total of 28 trainings. 

I  
NTERNSHIP  PROGRAM  -  The DA’s Office has an internship program that includes high school, college and law stu-
dents. The program is designed to supplement the personnel needs of the Office while offering important hands-on legal 
training opportunities to students. Students work in the spring, summer, or fall semester. High school interns work 6-10 

hours per week, while college interns work 14-21 hours per week. Law school interns work between 14 - 40 hours per week, 
depending on whether they work during the school year or the summer, and whether they received credit or a stipend from  
their schools for their work. In 2009, the Office had 10 high school interns, 67 college interns, and 96 law school interns, for a 
total of 183 interns. 

H 
onors  Externs  - Pursuant to an order of the Appellate Division, Second Department, the Honors Extern Program 
permits law students to make appearances in court on behalf of the DA’s Office in criminal cases. The externs may 
conduct the local court calendar, participate in pre-trial hearings, and prosecute Penal Law misdemeanors and viola-

tions. Prior to the program, these students receive intensive training at their law schools and participate in an orientation 
within the DA’s Office. While they work at the Office, the externs continuously report to their professor and shadow assistant 
district attorneys. In 2009, the Office worked with 36 Honors Externs from Pace University School of Law. 

P  
ROMOTING  D IVERSITY  IN  THE  L EGAL  PROFESSION  -  In 2009, the DA’s Office again hosted incoming law stu-
dents in the New York Legal Education Opportunity Program (NY LEO). LEO Summer Fellows met with District Attor-
ney Janet DiFiore and other assistants, receiving encouragement and advice about law school, career plans, potential 

internship and employment opportunities in the DA’s Office. High school student participants in the Westchester County Bar 
Association’s Diversity Fellowship were welcomed at the Office for a court tour and a presentation about legal careers by an 
assistant district attorney. 
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